OCLPUR true mission is to teach 

by example and to show by 

our success the blessings of self- 

government and the advantages of 

free institutions.” 
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Initial Session 


Expense at Camps Declared to | Resolution to Be Considered 


Bill for Revision | 


Of Postal Rates: 


Reduction of ~ $16,000,000 
In Revenues Is Estimated 
As Effect of Legis- 


lation. 


One-Cent Post Card 


Is Restored-to Use | 


Letiers in Business Reply En- 
velopes to Be Carried in 
of Pail Without Prepay- 

. ment of Postage. 


The postal bilf (H. R. 12030), pro- 
viding for a reduction in rates estimated 
at more than $16,000,000 annually, was 
signed’ May 29 by the President. _ The 
full text of the measure was published 
in the issue of May 28. 

The bill restores one-cent post cards, 
provides for acceptance of business reply 
cards and letters in business reply 


envelopes without prepayment of post- | 


age, and for the collection of 1 cent addi- 
tional an ounce on first-class matte) 
when mailed with deficient postage. » 
Second-Class Matter. 
Second-class rates on advertising sec- 


tions of publications and the postage | 


on magazines and newspapers, when sent 
by others than. the publisher ~~ Ws 
agent, are reduced. A minimum charge 
per piece is fixed on second-class matter 


. a . ; 
when there is more than 82 pieces to 


the pound. 


Postage rates on fourth-class matter | 


are reduced and the bill provides for 
bulk pound rates on third-class matter, 
a special rate on library books and hy go 
bined special os and special de- 
ivery at reduced rates. 

ae ceaemiulaton of net increases and 
deéreases in revenue from the various 


sources, submitted by Congress in con- | 


i ith the bill follows: _ 

P Sec. 1. Post cards, reduction in rate 
rom 2 cents to 1 cent each; $1,200,- 
00 decrease. 

{. Sec. 2. Business reply cards and en- 
velopes, collect on delivery; $4,000,000, 
ncrease. 

Sec. 3. Deficient postage, penalty for; 
$75,000 increase. 


crease. 4 
Sec. 4. Minimum charge per piece on 
second-ciass. \ 
Sec. 5. Second-class matter, transient 
rates reduced; $100,000, decrease. 
Sec, 6. Third-class matter, bulk 
pound rates $10,500,000 decrease. 


Sec. 7. Fourth-class a eas ae. | 
3 ¢ > ° € . e- } 
— j | included fornier Senator James W. Wads- 
| worth, Jr. ( 
Senator David A. Reed (Rep.), of Penn- 


crease, ; 
Sec. 8. Special « 
with special handling; 
crease. 
Special handling exclusively; $600,- 
000 decrease. 


delivery combined 
$800,000 


Total net increases, $4,875,000; to- | 


tal net decreases, $21,200,000. 


Post-payment of Replies. 


with advertising matter, is met in Sec. 2 
of the bill, according to the executive 
assistant to the Postmaster General, 
Joseph Stewart. 


The full text of Mr. Stewart’s state- | 


ment covering the section which pro- 
vides for acceptance of business reply 
cards and letters in business reply en- 
velopes without prepayment of postage, 
follows: p 
The purpose of the proposed business 
reply cards and envelopes is to meet a 
demand from advertisers for the’ means 


by which they can encourage replies | 
to advertising matter by the payment | 


ecessity for inclosing with the ad- | 


s the postage on such replies without 


Tising matter 


[Continued on Page 4, Column 6.] 


New Board Is Created 
For Forest Protection 


Heads of Various 


of Various Bureaus 
Named on Coordinating Agency 


Creation of the Forest Protection 
Board, a coordinating agency made up 
of heads of bureaus of the Federal Gov- 
ernment having to do with forests, to 
aid in the development of “general poli- 
cies for the protection of the forests of 
the United States and in the prepara- 


tion of plans therefor” was announced } 


May 29 by the Chief Coordinator of the 
United States, Brig. Gen. H. C. Smither, 
in a bulletin to the heads of all depayt- 
ments and establishments. 


The full text of the bulletin follows: 

In order further to aid in the develop- 
ment of general policies for the protec- 
tion of the forests of the United State? 
and in the preparation of plans there- 
for, the informal committee set up by 
the Chief Coordinator under date of 
January 26, 1927, is hereby established 
as a coordinating agency to be known 
as the Forest Protection Board. 

The Board shall comprise: 

The Chief of the Forest Service, De- 
partment of Agriculture, Chairman Ex- 
officio; The Chief of the Weather Bu- 


reau, Department of Agriculture; the ! 
svector of the National Park Service, , 


partment of the Interior; the Com- 


Continued on Page §, Column 5.) 


} burg, 
| morial Day address, May 30, expressed 


} ered to 


news | 


in- | 


Government postal | 


Need of Greater Caution Urged 


Proposals for Multilateral Treaty Meet With Sympathetic 
Response From Peoples and Governments 
Abroad, Says the President. 


Standing on battle field at 
President Coolidge, 


Gettys- 
in a Me- 


the earnest hope that success may 


' crown negotiations now in progress be- 
tween the United States and the nations | 
| of the world for a multilateral treaty 


as an instrument of 


renouncing war 
national policy. 

The President, in this connection, re- 
minded his listeners that they had gath- 
pay tribute to the nation’s 
soldier dead, and dcclared that the 
greatest nonor that can be done to those 


| who have died on the field of battle 
| «is soberly to pledge ourselves to bend | 
every effort to prevent any recurrence | 


of war.” 

Calling attention to the fact that in 
June, 1927, the French Minister of For- 
eign Affairs, M. Briand, proposed that 
France and the United States sign a 


' treaty condemning recourse to war re- 


Repeal of | Flexible 


Provisions of Tariff 


Act Recommended | 


vide 


Practical Value of Method 
Not Demonstrated by Ex- 
perience, Says Senate 
Committee. 


Repeal of the flexible provisions of the | ohm eo Ts 
Cause Is Assigned 
For Cotton Decline. 


| Market Manipulation Aided 


| that experience has not demonstrated j; 


Tariff Act of 1922, particularly of Sec- 


tion 315 which confers authority upon ; 
the President to revise tariff rates, is | 
recommended to Congress by the Select | 


Committee of the Senate which conducted 


| an exhaustive investigation of the Tariff 


Commission. The Select Committee finds 
the practical value of the 'flexikle pro- 
visions of the Tariff Act, and empha- 
sizes its view that tariff, making and 


. . . ’ ' 
revision are legislative functions that | 


should not be delegated by Congress. 
The. report was submitted to the Sen- 


| ate May 29 over the signatures -of Sen- 
< Sec, 4. Second-class matter, between | 
1920 and 1921 rates; $6,600,000 de- | 


ators Robinson @em.), of | Arkansas, 
minority leader; Senator Bruce (Dem.), 


of Maryland, and Senator La Follette | 


(Rep.), of Wis., members of the com- 
mittee. 
Hearing Held in 1926. 


Senator Robinson was chairman of the ! 


Committee. The Committee began hear- 
ings on May 23, 1926. In addition those 


who signed the report, its membership , 


(Rep.), of New York. and 


sylvania. 


In a minority report, Senator Reed 


| stated that he could not agree with the 
recommendations of the majority, but | 
| that he did not agree that the record 


of the Tariff Commission was “disap- 


: i inting.” 
The demand of advertisers for manet | POMENS 

- whic ies with- | 1 
ee she cco og geome, ig ee | was fiirst “the continued wrangle among 


i ; along | n ; ; : cot 
post cards or stamped envelopes, along | question coming up for discussion.” 


The reason for this, Senator Reed said, 


the Commission members upon every 
He 
also contended that there was an “honest 


disagreement” within the Commission 


| and that fear of criticism from fellow ! 
led | 


members and from the public had 
mémbers of the Commission to “extreme 
accuracy in cost data,” with the result 


that by the time the information was | 
| assembled, it ceased to be correct. 


The Committee also recommended that 


| the Tariff Commission be made a Con- 
gressional agency, and that it propose | 


revisions of duties and report direct to 


Congress. If the Tariff Commission is 
—— 


{Continued on Page &, Column 4. 


| cepted 


| six powers in 





nouncing it as an instrument of na- 
tional policy in their mutual relations, 
President Coolidge said: 

“During the evelen months that have 
since elapsed this suggestion has been 
developed into one of the most impres- 
sive peace movements that the world has 
ever seen. The United States has ac- 
the principle underlying 
Briand’s sugrestion and has advocated 
its extension so as to include within 
the scope of the proposed treaty not 
only France and the United States, but 


also Great Britain, Germany, Italy, and ! 
| Japan, and any other nations of the 
| world that might care to join with these 
a common renunciation | 


of war.” 


President Coolidge then pointed out 


that the Secretary of State, Frank B. | 
Kellogg, had, April 13, 1928, submitted | 


a preliminary draft of a treaty to the 


[Continued on Page 2, Column 1.) 


Deficiency Appropriation 
Is Approved by President 


President Coolidge May 28 signed the 
Second Deficiency Appropriation bill (H. 
R. 13873) carying $149,000,000 to pro- 
for deficiency and supplemental 
appropriations for the 
ments of the Federal Government. 


Included in the appropriations are 


amounts to be used by the Post Office De- | 
{ ment in carrying out the initial work on 


mail contracts to be let under the newly- 


j enacted Merchant Marine Act, and for 
veterans’ hospitalization and. crop and ! 
agricultural extension worl of the De- 


partment of Agriculture: 


By Federal Forecasts Says 
Subcommittee of Senate. 


Artificial manipulation of the market | 


together with statements issued by agen- 


| cies of the Federal Government and the | 
cotton manufacturing industry helped to | 
| bring about the “disastrous” decline in 


cotton prices in 1927, it was declared in 


a report filed May 29 by the subcom- | 
mittee of the Senate Committee of Agri- | 
; culture, appointed to investigate the cot- | 


ton price collapse. 


The report is signed by Senators Smith | 
Ransdell | 
(Dem.), of Louisiana, and Heflin (Dem.), 

' of Alabama. | 


(Dem.), of South Carolina, 


Senator Heflin in a 
statement said: 

“T agree in the main with the state~ 
ments contained in the report which I 


| have signed, but I do not concur in the | 


statement which says the officials are 
not charged with having been moved by 
sinister motives in making the unwar- 


ranted and inexcusable price prediction 


on ctoton in September, 1927. 


; “I am of the opinion from the testi- | 


mony that corrupt influences connived 
with the Government officials in question 
and induced them to issue an 


fect that cotton prices 
They are guilty of 
against the cotton 
United States.” 

The full text of the summary of the 
report follows: 


would decline. 
a heinous crime 
producers of 


In summing up the situation, the price | 


decline predicted by the Bureau of 


Economics, together with its statement | 
as to carry-over, necessarily broke the | 


market. 


It not only at the most inopportune 
a | change rates you explain your actions 


[Coutinned on Page 3. Colunm 3.J 


In Admitting Aliens to America 


Commissioner General of Immigration Says Country Can- 
not Afford to Face Menace of Undesirables. 


The United States 1s going to exer- 


| cise greater caution in the future than 


in the past as to the human elements 
that go into the melting pot of Ameri- 
can civilization, the Commissioner Gen- 


eral of Immigration, Harry EF. Hull, said | 
in an address before the local organiza- | 


tion of the American Legion at Carteret, 
N. J., on May,30. 
task for 


Americans is the great us to 


fulfill, to reforge our civilization, and | 


to make our government a government 
for all the citizens of the Republic,” Mr. 
Huil stated. “We cannot 


World War was upon us. We cannot 
bide the presence of any people who de 
not believe in the American form 
government. We cannot permit the en- 
trance of those who will tear down that 
which we have accepted as sound and 
just.” : 

In his address Mr, Hull said: 

“The America of tomorrow cannot and 
will not endure the slacker, either at 
home or on the field of conflict. 


regarded seriously in other matters by 
those in authority. The citizen whose 
zeal and fidelity are slack will be sct 
aside and ignored. For, in the 


afford again | 
to face the menace we found when the | 


of | 


The | 
non-voter, whether in the township elec- | 
tion or the national election, will not be | 


future | 
it is going to be more necessary than ever | 


that we shall develop a high-minded, 
virile citizen, full of leve for our national 
traditions, ardently patriotic, and ambi- 
tious to serve the nation at the sacri- 
fice of self, wherever and whenever nec- 
essary. 
Planning for Future Ages. 

“In the future, we are going to be 

more cautious than we have been in the 


| past as to the human elements that go 


: ; | into the melting pot of American civili- 
“The Americanization of America for | 


zation. It is just as much our civic duty 
to guard and strengthen the heritage 
which has been left to us, as it was the 


, duty of those who fought, bled and died 


for their country. We cannot afford to 
be slackers; nor can we tolerate any 
such class which may seek to thrust it- 
self upon us. The obligations of our 


future citizenship are going to be vast j 


and important. Our progress demands 
it. Our citizenship of tomorrow must be 
moulded and shaped today, and our er- 


rors of the past must be turned into ! 


lessons for the future. 
“This is why, during the past few 
years, the Congress has taken special 


heed of the human stock which has en- j 


tered our country from foreign shores. 
This is why it was found necessary to 
place restrictions upon the immigrant 


| Classes who were fleeing from the obliga- 
tions of their own courtries to seek solace ; 


in America, the land ef opportunity. 


[Continued on Paye 12, Column 7.) 


We 


M. | 


various depart- | 
i 


supplementary | 


> official | 
statement in September, 1927, to the ef- | 


the | 


Be Lower Than at Home 


States now afford “accommodations to 


” 


suit any pocketbook,” and the traveler 


can live more cheaply in the parks than | 


at home, Vernon Goodwin, 
of the Yellowstone Park 
pany, reported to the 
the Interior on May 29. 

The full text of 
' statement follows: 
A tourist with his family, for ex- 
{ ample, might come to Yellowstone in his 
| fliver. They might stop at one of the 
automobile tourist camp grounds pro- 


Department of 


| 
The national parks of the United 
| 
| 
{ 
| 
| 


the 


facilities, firewood, in some 


for these. The travelers have 


build their camp fire and unroll their 
blankets to be at home. 


Not having its own tent a family party 
| It would cost them each night 50 cents 


for adults and half rates 
under eight. A cabin in the tourist camp 


[Continued on Page 3, Column 3.) 
Bill to Stabilize 
Money Is Opposed 


mittee Powers of System 
Have Been Overesti- 
mated by Public. 


The Governor of the Federal Reserve | 
Board. Roy A. Young, testifying before | 


the House Committee on Banking and 
Currency, May 28, said that many with- 
in the Federal Reserve System itself 
have overestimated the powers 6f that 
; system. Circumstances affect situations, 
he said, and commodity prices may rise 
despite conditions from which other re- 
sults might _be expected. 


being consistent with the policy of the 
: Board. 

The bill would define certain policies 
toward which the powers of the Federal 
Reserve System would be directed; pro- 
mote the maintenance of'a single gold 


| meree, industry, agriculture and employ- 
ment, and assist in 
stable purchasing power of the dollar. 
Says Value Changes. 
Representative Strong (Rep.). of Blue 
Rapids. Kans., said that it should be 
the policy of the Federal Reserve Board 


dollar. “It is manifestly wrong.” he 
said, “for me to lend a man $1,000,000 


and then when it is due, to receive either | 


less or more than the monetary standard 
was worth at the time I loaned it. The 
purchasing power of the dollar should be 
established firmly in order to protect the 
| pi@sperity of the country, and it is the 


| duty of the Board to work towards such 


a goal.” 

“Meany complain of the secrecy main- 
tained by the Federal Reserve Board, 
Mr. Strong declared, and, therefore, mis- 
interpret the actions. The Board should 
| give out information as to why they have 
| raised or lowered rates, when it is safe 
to divulge such information, in order to 
establish confidence and good will, ac- 
cording to Mr. Strong. 

“The complaint is,” said Mr. Young. 
“that we do not attempt to predict.” 


“That is not what I want,” said Mr. 


Strong, “all I ask is that when you 


[Continued on Page 7. Column 1.) 
Executives of Government 
To Hold Conference June 11 


. | 
Announcement was made by the Presi- | 


dent May 350 that the next semi-annual 


meeting of Government executives—the |! 
' Government's 


business meeting—has 


been set for June 11. 


Herbert M. Lord, will speak. Following 
is the full text of the statement: 

The President has announced that the 
fifteenth meeting of the Business Organ- 
ization of the Government will be held 


on Monday, June 11, 1928, at 6:50 p..m. | 


in’ Memorial Continental Hall. The 


[Continued on Page 3, Column 3.]J 


The Complete 
Official Text 
—of the— 
Revenue Law 
of 1928 


Is printed as a sup- 
plement to this 


president j 
Lodge Com- 


Department’s | 


‘Rates Retroactive 
To Some Extent | 


might want to hire a comfortable one. | 


for children | 


By Reserve Board | 


Governor Tells House Com. | 


Mr. Young said that the Federal Re- 
serve Board is opposed to the Strong | 
Stabilization bill (H. R. 11806), as not , 


standard; promote the stability of com- | 


realizing a more | 
! gross reduction in revenue amounting to 
! $226,295.000, against which must be bal- 
anced increases of $2,000,009 in the tax | 
on nonresident stockholders to be with- | 


The President and | 
the Director of the Bureau of the Budget, | 


To Revenue Bill 


President Signs Measure 
Providing for Reduction 
In Taxes Estimated at 


$222,495,000. 


\ |Loss of eipts to Govern- 
vided ky the Government. There they | Rec I G 


would find light, running, water, toilet | 
cases | 
shower baths. No charge at all is made | 
but to: 


ment from Various Provisions 
Of Measure Calculated by 
Treasury Department. 


President Coolidge gave hi sapproval 
May 29, to the tax bill (H. R. 1). 


000 in annual revenucs of the Federal 
Government. 

The will 
Revenue Act of 1928. The signature of 


the President was affixed at 8 a. m., 


measure be known as the 


and 


the provisions of the bill became effec- ; 


tive immediately as Public Law No. 562, 
it was announced at the White House. 


The full text of the Act is published as a 


supvlement to this issue. 

Items inciuded in the total 
reduction as announced in_ both 
House and the Senate and based upon 
figures of the Department of the Treas- 
ury follow: 

Reduction of the corporation ‘income 
tax from 1312 per cent to 12 per cent 
with an estimated loss in revenue of 
$123,450. : 

Small Corporations Benefited. 


estimate 
the 


An increase in the exemption granted | 


to small corporations at estimated 
loss in revenue of $12,000. 
Repeal of the automobiles sales tax; 
loss in revenue, $66,000,000. 
Exemption from taxation of theatrical 
admissions up to $3 at an estimated loss 
of $17,000,000. 


an 


Exemption of club dues up to $25, at : 
| an estimated loss of $1,000,000. 


An increase of the earned income al- 
lowance from $20,000 to $30,000, at an 


| estimated loss in revenue of $4,500,000. 


Repeal of tax on cereal beverages, at 
and estimated loss in'revenue amounting 
to $185,000. 

Wine Tax Is Reduced. 


Reduction of the tax on wines, at an 
estimated less in revenue of $1,000,000. 

Repeal of the tax on the use of for- 
eign-built yachts, estimated loss in reve- 
nue $10,000. 

Reduction in the tax on druggists 
handling narcotics, estimated loss in rev- 
enue $150,000. 

These items estimated 


represent an 


held at the source; $750,000 on prize 


Resen ' fight admissions; and $50,000 in customs 
to work towards the stabilization of the , 


duties on foreign built yachts. 

Among the provisions which the Bu- 
reau of Internal Revenue believcs will be 
ot public interest, in addition, of course, 
to changes in income rates, is the repcal 


of the automobile and motorcycle tax, | 


effective upon the signing of the act. 


Those provisions will necessitate certain | 
refunds, but the Bureau does not know | 


how much. 

Provision has already been made to 
lessen the refunds to a minimum 
granting an extension of time for filing 


by manufacturers of returns for April | 


and May covering such taxes. Under 
the order, the returns will not have to 
be filed until July 31. This will perinit 
manufacturers, where they have col- 


lected taxes from the dealers, to return | 


the amounts without going through the 

delay of a refund by the Government. 
Change in the method of taxing in- 
[Continucd on Page 3, Colunn 3.] 


| Shipping Board Opens 
Bids on African Line | 


High Offer Is $2.,263.506, by 


Barber Company. 


The Barber Sieamship Lines of New 


York, with an offer of $27.15 per dead- 
considered at the opening of the second 


weight ton, or an aggregate of $2,263,- 
506.80, was the high bidder for the 
purchase of the American West African 


Line, bids for which were opened May | 


29 by the United States Shipping Board. 
The full text of a statement by the Board 
follows: 

Bids for the American West African 


Line, which were opened by the United | 
1 States Shipping Board May 29 revealed 


an offer from the Barber Steamship 


Lines of New York to purchase the ten | 
steel cargo ships of the line at the rate | 
of $27.15 per d. w. t., the highest figure | 
vet offered for Government-owned freight | 
foreign-trade | 


tonnage for guaranteed 


| operation. 


A total of five bids .for the line was 
received and these were all referred by 


| the Board to the Merchant Fleet Corpo- | 
' ration for analysis and recommendation, 
will take | 


following which the Board 


' action. 


The American West African Lines 
has two cargo services, one operating 
from New York to the West Coast of 
Africa and the other from the Gulf to 
the West Coast of Africa. 

In the New York Service the pur- 
chaser will guarantee to maintain 12 
round voyages, which approximate 14,- 


; 000 miles each, cach year for a period 


of five years. In the Gulf service four 
round voyages will be made. Payment 
of the purchase price will be on the 


[Continued on Page 7, Column 4.) 


by | 





; olution 


On Return from Departments 


President Coolidge, it was stated of- 


| ficially May 29, has referred the Muscle 


Shoals resolution (S. J. Res. 46) to ap- 
propriate Government departments for 
reports on the measure before giving it 
final consideration. 

A number of of Congress 
have urged the President to approve the 
résolution while others have requested 
him to veto the measure. According to 
the President’s views the measure con- 
tains many problems, and it is being 
studied carefully. 

The President 


members 


upon his return from 


| the Capitol, May 29 signed the Denison 

| bill (H. R. 13513) for expansion of the 
barge line service on the Mississippi and | 
Warrior Rivers operated by the Inland | 

The measure } 

| provides for an increase in the Capital 


Waterways Corporation. 


stock of the Corporation from $5,000,000 


| to $15,000,000 and provides for joint rail 
rying reductions estimated at $222.495,- | 


and water rates for commodities carried 
by the Corporation, under supervision of 
the Interstate Commerce Commission, 


Power Commission 
Temporarily Ceases 


Issuance of Licenses | 


Action Taken Because of 
Failure of Congress to Pro- 
vide for Additional 
Personnel. 


The Federal Power Commission has 
suspended th: issuance, for the present 
at least, of water power licenses be- 


| cause o fthe failure of Congress to pro- 


vide by legislation the Commission with 
adequate personnel to properly carry on 
its work, according to an oral state- 
ment made on May 29 by the Executive 
ont of the Commission, O. C. Mer- 
rill. 

Secretary Merrill made public at the 
same time Order No. 27 (the text of 
which is given herewith) adopted by the 
Commission at its meeting.on May 28 
in which :t was-ordered that necapplica- 
tion for license shall be presented to 
the Commission for its approval until 


| an agreement has been reached by ap- 


plicant with the Commission relative to 
the valuation of the properties affected 
théreby. 
feport Made Public. 
Secretary Merrill also made public on 
May 29 a report by the Commission to 


| Representative James S. Parker (Rep.), | 


of Selem, N. Y., Chairman of the House 
Committee on Interstate and Foreign 
Commerce, under date of May 28 on the 
bills (S. 1606 and H. R. 8141) to au- 
thorize additional employes for the Fed- 
eral Power Commission. An identical 
report was made by the Commission on 
these bills to Senator Wesley L. Jones 
(Rep.), of Washington. Chairman of the 
Senate Committee on Commerce. 

In this letter, the Commission points 
out that the purpose of Congress fully 
to protect the public interest in the is- 
suance and administration of licenses 
has, because of lack of adequate person- 


nel, been impossible of accomplishment. | 
| “The Commission.” the report, said, “has 


proceeded with the issuance of licenses 
in the annual expectation that it would 
be given the ineans to exercise adequate 
supervision over them. 
given, and it is a 


serious question 


whether the Commission ought not to | 


cease the issuance of licenses altogether 
until it is in a better position to safe- 


[Continued on Page 7, Column 2.] 


Boulder Dam Is Made 


Unfinished Business 


Senate Ends Debate; House Ap.- | 


proves Survey of Project. 


The debate on Boulder Dam bill (S. 


| 728) ended May 29 in the Senate with 1 


the adoption of the adjournment reso- 
lution and the measure remains the un- 
finished business of the Senate to be 
session of 
cember. 

The House, under suspension of the 
rules, on May 29. passed the Pittman 
resolution (5. J. Res. 164), calling for 
a genera! survey of the proposed Boulder 
Dam site on the Colorado River. 

The resolution was introduced by Rep- 


the 70th Congress in De- 


resentative Arentz (Dem.), of Simpson, | 
Nev., and calls for the appointment of a | 
Board to be composed of five engineers, | 


including one ret:red Army officer, to 
make the survey. The Board is to be 
appointed by the Seeretary of the In- 
terior. 

The survey. according to Representa- 
tive Smith (Rep.), of Twin Falls, Idaho, 
is to be conducted during the coming 


summer and a report made to Congress | 
| When it convenes next December. 


Representative Arentz stated that 
the passage of the resolution would 
meet the objections of those who were 
opposed to the so-called Swing-John- 
son bill, which provided for the de- 


‘ velopment of the Colorado River. Rep- 


resentative Smith also said that the res- 
had the support of both the 
proponents and opponents of the Swing- 
Johnson bill. * 

The resolution calls for a survey cov- 
ering the economic features of the pro- 
posed Boulder Dam and also its feasi- 
bility and adaptability as to a power 
and dam site. 


[Continued on Page 12, Column 2.] 


' these smalle* strearns, 


OF 70th Congress 
Comes to An End 


—_____. 


Tax Reduction, Muscle 
Shoals and Flood Control 
Among Important Legis- 

lation of Meeting, 


r 


Extended the Life i 
Of Radio Commission 


Senate Fails to Reach Naval 
Construction Measure 
After House Passes 


Bill, 

The first session of the 70th Congress 
came to an end at 5:30 p. m, May 29 in ac- 
cordance with action taken by both 
Houses earlier during that day, with 
hundreds of bills and resolutions still 
on the legislative calendars awaiting ac- 
tion, Under the rules governing pro- 
cedure in both Houses bills that are un- 
disposed of at the end of one session 
retain their status at the opening of a 
subsequent session of the same Con- 
gress. 

Among the measures which received 
final congressional action during the ses- 
sion just ended are: tax reduction, farm 
relief, flood control, merchant marine, ex- 


| tension of the Inland Waterways Cor- 


poration, Muscle Shoals, and alien prop- 
erty legislation. 

The tax bill which was the first bill 
introduced in the House during the late 


| session was one of the last to receive 
final approval. 


As finally sent to the 
President it provides for a reduction in 
government revenue estimated at $222,- 
000,000 a year. 

Work on Flood Control Begun Early. 

The flood control bill which also was 
one of the measures which started its 
legislative career early in the session 
was not disposed of until a few week be- 
fore adjournment. It provides $325,000,- 
000 for flood control work on the Mis- 
sissippi River and directs a survey to 
be made of the principal tributaries of 
that stream with-a view to the possi- 
bility of future flood control work on 

The Jones-White Shipping bill, an- 
other measure passed during the late 
session, is designed ta expand the mer- 
chant marine under Government owner- 
ship and operation with the possibility 
of eventually turning the ships over to 
private hands. Additional funds are au- 


| thorized by this bill for new construction 


and for the reconditioning of ships al- 
ready built. 

The McNary-Haugen farm relief bill 
including the equalization fee provision 
for handling the exportable surplus of 
agricultural products, was passed by both 
Houses of Congress, but shared the fate 
of its predecessor during the Sixty-ninth 
Congress and was vetoed by the Presi- 
dent. On an attempt to pass the measure 
over the veto its proponents were unable 
to muster the required two-thirds vote 
in the Senate and the bill died. 

Standing Since End of War, 

In disposing of the Alien Property 
bi now a law, Congress disposed of 
legislation which has been pending in 
one form or another since the end of 
the World War. 

Another legislative proposal of long 


1 standing disposed of during the session 
This has not been | - 


just ended was the Muscle Shoals joint 
resolution which proyides for government 
operation of the power facilities at 
Muscle Shoals and for the manufacture 
of nitrates. It also permits the experi- 


[Continued on Page 2,Column 1.] 


| Plan to Settle Debt 


Of Austria Debated 


Measure Opposed as Step Tos 
ward Cancellation Policy 


eens ——_—_ ~~ 


Settlement of Austria’s debt td the 
United States on the basis of the pros 
posal contained in House Joint Resolue 
tion 247 constitutes a step toward a 


| policy of cancellation of the European 


debt to the United States, Representas 
tive Garner (Dem.), of Texas, said in 
the House May 29. 

Mr. Garner spoke after Representa- 
tive Burton (Rep.), of Cleveland, Ohio, 
had declared the necessity of passage of 
the resolution. No action was taken on 
the measure by the House. 

The resolution embodies two proposi- 
tions: Subordination by the United 
States of its lien under the Austrian re- 
lief bond to the new $100,000,000 recone 
struction loan to be floated by Austria 
in the open world markets; and settle- 


; ment of the $24,000,000 World War ine 


debtedness to the United States. 
Representative Burton declared that 
at the next session of Congress he will 
make every effort to have a similar res- 
olution passed, pointing out that it had 
been unanimously approved by the Ways 
and Means Commitee of the House, 
Speaking in opposition, Representae 
tive Garner said that the Austrian peos 
ple are ot so poor as some people be- 
lieve. He referred to the hearings on 
the bill. Representative Garner de- 
clared that the city of Vienna has just 
closed its budget with $18,000,000 in 
excess of expenditures. He also referred 
to the flotation of an Austrian loan by 
the National City Bank of New York 
City. Representative Garner said- that 
this bank floated a bond issue for Aus- 
tria at 94, and that these same bonds 
were reported on the Stock Exchange in 


Representative Douglas | New York City at 104, explaining that 


“somebody has made thirteen millions 
of. dollars.” 
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President Is Hopeful That Nations 


ow 
aw 
oft 


“Speaks at Gettysburg 
On Memorial Day 








Proposals Meet Sympathetic Re- 
sponse Abroad from Peoples 
* And Governments, He Says. 


a 
$s [Continued from Page iJ 
other’ interested powers which the 
'nited States was pre ared to conclude. 
) “This draft treaty,” he said, “has met 
- with very favorable reception. Not only 
‘has the idea of a multilateral treaty for 
the renunciation of war been ae ge 
by public, opinion here and abroad, — 
governments themselves have approache 
fhe matter with an interest and a sym- 
? Petny which is most encouraging. 
President Coolidge also referred to the 
¥act that in furtherance of the plan * 
the United States Government to — 
international controversies by paci : 
theans and thereby lessen the causes of 
> War, this country now 1s negotiating new 
arbitration treaties 


% 


and additional con- 
ciliation treaties with the principal na- 
tions of the world, 

The President’s address, in full text, 
LYfollows: 

My Fellow Americans: This return- 
ing Decoration Day brings our entire 
Nation in-reverence and respect to the 
“$raves of our departed soldiers. Each 
year ‘their number has increased, as 
fhat long blue line which stood so 
€aliantl¥ for the cause of the Union has 
grown thinner and thinner, until today 
it has vanished from earthly view. 


On Fame’s eternal camping-ground 
Their silent tents are spread, 
‘And Glory guards with solemn fr 

The bivouac of the dead. 


ound 


We do not come to lament, but to 
give thanks, With one acclaim the peo- 
ple bestow upon them all that divine 
salutation, “Well done, thou good and 
faithful servant.” 


Patriotic ‘Associations 


Of Field of Gettysburg 
To express our devotion we have come 
to the field of Gettysburg. It ranks as 
one of the great historic battle grounds 
of this continent. In the magnitude of 
its importance it compares with the 
Plains of Abraham, with Saratoga, and 
with Yorktown. It is associated with 
a great battle between the Union and 
Confederate forces and with one of the 
greatest addresses eycr delivered by one 
of the greatest men ever in the world, 
Abraham Lincoln, < 

The respect in which the United 
States hold its service men is indicated 
by something more substantial than lip 
service. Between '$6,000,000,000 and 
$7,000,000,000 have gone out of the 
United States Treasury in pensions and 
gratuities to those who fought in that 
war which rgached its crest upon this 
hard-fought field. These payments are 
still going on at the rate of about $200,- 
000,000 each year. To the account of 
those who took part in the World War, 
for benefits and compensations in the 
short period off O'years $ nce its clese 
already there has. been set a almost 
$5.000,000,000, and payments are going 
sone the rate of about $560,000,000 
each year. Our people do something 
more for their service men and their 
dependents besides giving them a kind 
word while they live and placing a 
wreath on their last resting place when 
they are gone. ; 

All the countries on earth in all their 
history. all put together, have not done 
as much for those who have fought in 
their behalf as our. country alone: as 
done in the past 50 years. Our appre- 
ciation and our devotion is evidenced 
by something more than tributes and 
monuments and yearly assemblages de- 
voted to their praise. 

While making these tremendous ex- 
penditures for the ‘benefit of those who 
have seen military service, our country 
at the same time is making outlays in 
excess of those ever before made in time 
of peace for the purpose of pational de- 
fense. Yet our militar} force is exceed- 
ingly moderate, our standing Army is 
small, our National Guard and Reserve 
represent little more. than a supplemen- 
tary police force, when we consider our 
great area at home and our obligations 
jn our outlying possessions. Our naval 
force necessary for the protection of our 
commerce, which is world wide and not 
exceeded in importance by that of any 
other country, while of very respectable 
proportions, needs to be strengthened in 
cruisers and other auxiliary craft. Such 
construction is already under ‘way and 
plans are maturing for the necessary in- 
5 Our air forces are being 
steadily improved and enlarged, 

Small Military Force 
Maintained for Defense 

While we are maintaining these mod- 
erate forces, we are especially anxious 
for the world to know that they are 
purely for defensive purposes and to pro- 
mote general peace and tranquillity. No 
other nation has anything which we 
would think of taking by force. Our 
restrictive immigration laws is a declara- 
tion of national policy against the acqui- 
sition of the territory of any foreign 
people. Though we have at this time 
some of our forces in Haiti, Nicaragua, 
and China, they are in none of these 
places for the purpose of making war, but 
for the purpose of insuring peaceful con- 
ditions under which the rights of our 
nationals and their property may receive 
that protection to which they are entitled 
the terms of ‘international law. 
Our further purpose in Haiti and Nicara- 
gua is to assist the peoples and govern- 
ments of those two countries in establish- 
ing stability, in maintaining orderly and 
peaceful institutions in harmony with 
civilized society. We are there at their 
express invitation and in accordance with 
explicit agreements. 

The world-wide interests of the United 
States aside from the dictates of hu- 
manity make us view with peculiar dis- 
favor not only any danger of being in- 
volved in war ourselves, but any danger 
of wat among other nations. Our invest- 
ments and trade relations are such that 
it is almost impossible to conceive of any 
conflict anywhere on earth which would 
not affect us injuriously. The one thing 
that we want above all else ourselves 
and for other nations is a continuance 






under 


of peace. Whether so intended or not, 
any nations engaging in war would 
thereby necessarily be engaged in a 


course prejudicial to us. 


is not 





Army and Navy. A yet greater power is 
derived from the happiness and content- 
ment of the people. During recent years 
this has been our national position to a 
greater extent than ever experienced by 
any other people. A realization of the 
benefits derived from our political and 
economic insttiutions naturally results in 
patriotic devotion. The efforts made to 
establish a Government free from 
tyranny, in which the fullest freedom 
consistent with order and justice would 
be granted, and where opportunity would 
be open and industry attended with the 
largest rewards, all have an important 
bearing on the subject of national de- 
fense. 


Agricultural Industry and 
Financial Resources for War 


But to the contentment and patriotism 
of the people there must be added the 
resources that are derived from pros- 
perous industry, agriculture and com- 
merce. Good credit, which is derived 
from sound financial conditions, is the 
principal foundation of national defense. 
That country which has so ordered its 
finances as to be in a position to furnish 
the largest amount of money will always 
be in the best position to protect itself. 
Reduction of our national debt, permit- 
ting a reduction of taxes which stim- 
ulates private enterprise and increases 


is 


our credit, is an important addition to | 


our national strength. The industrial 
advance, the agricultural development, 
the financial resources, strengthened by 
wise policies in time of peace are of in- 
estimable value in time of war. 

A people which gives itself over to 
great armaments and military display 
runs great danger of creating within 
itself a quarrelsome wer spirit. But 
these other elements of power, although 
their importance is usually ignored, by 
contributing to the happiness and con- 
tentment of the people, are important 
influences for peace. Those who seek 
for vast military establishments requir- 
ing enormous expenditures of money are 
not nécessarily contributing so much to 
national defense as those who would ap- 
ply more of our revenue to the payment 
of our debt and a corresponding reduc- 


tion of our taxes, which would be re- 
flected in increased prosperity. With 
this method of preparedness, the more 


we have of it the more peaceful we be- 
come. 

It can be said of our country that in 
all its history it ‘has never made 
arations to attack any other country. 
Whenever it has been engaged in con- 
flict it has entered it in such a state of 
unpreparedness as to demonstrate that 
it was not sought or even expected. 
While others have felt that they were 
forced to prepare for war, our situation 
has been such that we have always been 
preparing for peace. 

It is our theory that while the Army 
and Navy are an important and neces- 
sary part, they are by no means the 
only agency of national security. We 
know that there are times when rate an- 
tagonisms and antional animosities break 
out in the world in the most unexpected 
way. At other times, all nations are 
subjected to more or less domestic ,tu- 
mult. In such cases, the presence of 
adequate armed forces is the only practi- 
cal method of protection for life and 
property. But the world has ad 
vanced for enough now in civilization and 
experience, so that a great conflict is not 
likely to arise so much from de- 
sign as from accident. It is real- 
ized that war can not be profitable. The 
trend of civilizati is undoubtedly to- 
ward peace. 


Peace Is Rule of La; 


War Is Lawlessness 


The reason ,for this is not far to seek. 
War means the application of force. 
Peace means the application of reason. 
War is complete lawlesness. Peace is the 
rule of law. The principal effort of civi- 
lization, after all, is to bring the world 
under obedience to law. The great con- 
flict which raged upon this battlefield 
had for its ultimate decision the question 
of whether the power of the sword or the 
power of the Constitution was to be su- 
preme. Under republican institutions 
an industrious and law-abiding people 
will make a peaceful nation, while a law- 
less and riotous people will make a war- 
like nation. Lige many other of our 
problems, the solution runs back to the 
individual and the home. 
Nation’s fireside respect 








on 


for authority. 


f ar ha ! : ° * . . 
If around the | negotiating new arbitration treaties and 





prep- | 


reverence for holy things, and obedience | 


to parental discipline are taught, the 
surest foundation for peace will be laid. 


Where the home influences are lacking, | 


the danger of conflict increases. 

While the people 
as a whole are peaceful and law-abiding 
to a remarkable degre< 
nied that we have had sporadic out- 
breaks of crime, especially those of vio- 
lence, which are exceedingly disturbing. 
Such a condition will indicate, if eontin- 
ued, a looseni of the moral, fiber of the 


4 
ng 


1a 
of the United States | 


e, it can not be de- | 


| when they are abroad. 
: granted free access on the same basis as 


Will Conclude Treaty to Renounce War 


oe SD 





National Prosperity 


_ Measure of Security | 





Agriculture, Industry and Fi- 
nances Provide Assurance of 
Peace, Says Mr. Coolidge. 


rectly from constitutional sources. None 


of these are all-powerful, but are held | 


within strict limits. They have all come 
into existence because the people have 
decreed by their constitutions that they 
should be clothed with certain limited 
authority. 

The chief temptations to go beyond 
the bounds which the people have set 
arise in legislatures. In their desire to 
take some action which they conceive 
to be in the public interest, they often- 
times manifest a disposition to exceed 
their constitutional authority. Such ac- 
tion is a larceny of power. Responsi- 
bility for it cannot be evaded by the 
weak plea to let the law be passed and 
the courts can decide its constitutionality. 
Legislators are required to qualify upon 
their solemn oath. That oath is not that 
they will leave the courts to defend and 
support the Constitution, but that they 
themselves will defend and support it. 
When additional authority is required, 
they should apply to the people to amend 
the Constitution, and not attempt to 
evade it or strain it by subterfuge and 
misconception. 

The same necessity for being law 
abiding at home applies to our citizens 
Our people are 


others into all the countries of the world. 
As a general policy they go with the 
encouragement of our Government to 
engage in all kinds of enterprise. But 
when once they have set foot in foreign 
land, it is their duty to render obedience 


to the domestic and international law 
| which is applicable to their proposed 
actions. Our Government necessarily has 


rights over its citizens and their prop- 
erty in whatever country they may be. 
While we do not and cannot undertake 
to interfere in the application of domes- 
tic law to our nationals, unless it contra- 
venes the rights of our Government and 
people under international law, never- 
theless the carelessness of some of our 
citizens abroad in violating domestic law 
and in assuming an arrogant attitude 
toward the local inhabitants tends to 
bring our country into disrepute and en- 
dangers the continuance of friendly rela- 
tions. 

A Government of the United States 
that failed in its duty to protect the 
lives and property of its citizens would 
be justly condemned at home and cov- 
ered with derision abroad. But our citi- 
zens ought to remember that it is their 
duty so to conduct themselves in their 
relations with foreign interests that they 
are worthy of whatever protection they 
may need from their home Government. 


Attitude of Friendliness 
As Encouragement to Peace 


Obedience to international law, how- 
ever, is a reciprocal duty. It is neces- 
sary not only that we scrupulously ob- 
serve it ourselves, but that it be known 
that we shall require such observance 
from others. When we make agreements 
with other nations we must see that they 


are performed. If they are ever 
to be abrogated. it must be only in 
accordance with their terms. For us to 


insist at all times and places on the ob- 
servance of international law is to 
strengthen the main foundation of peace. 
By our influence and by our example 
we can do much to discourage all acts 
of international lawlessness. 

After all, peace is a spiritual attain- 
ment. We can set up material safe- 
guards like fortifications and armaments, 
which will afford us much _ protection 
against attack, but unless we cultivate 
and cherish sentiments of friendship and 
understanding they are no guaranty of 
peace. One method of arriving at a 
state of understanding, so that friend- 
ship may be preserved, is to provide be- 
fore the event for methods of negotiating 
and adjudicating matters in dispute. In 
furtherance of the plan of this Govern- 
ment to settle international controversies 
by pacific means and thereby lessen the 
cause of war, the United States is now 


additional conciliation treaties with the 
principal nations of the world. 

The Pan American Conference which 
met at Habana in January, 1928, passed 
resolution within a year to draft 
treaties of arbitration and conciliation. 
For that purpose, 
probably will be held in Washington the 
latter part of this year. The peace of 
the world cannot, of course, be obtained 


| by any one single act, but every treats 


Nation. It is very easy to cast the blame |! 


upon the police authorities, the prose- | 
cuting cfficers. and the courts. But if a 
criminal condition contiues to prevail, 


the blame goes beyond these officials. We 


live under a system of popular gov- 
ernment. Our officers reflect to a very 
large degree public opinion. 

If the people themselves show that 
they are determined to have crime 


stamped out, there will be lack of vigi- 
lance on the part of the police, no lack 
of energetic action on the part of the 
prosecuting attorneys, and no lack of 
adequate penalty on the part of the 
courts. If the people are careless and in- 


of arbitration and conciliation and ever 
agreement against resorting to war add 
another barrier against those conflicts 
which from time to time have recurred 


cineannninnnes dqiimminettsinnasmmiaiiiltinme. 











such a conference | 


in the history of nations, and it is the } 


hope of mankind that these repeated 
steps may in time establish a mode of 
thought and a custom of action that will 
do much to prevent war. 

As is well known, we are also engaged 
in conversations with different powers 
for putting peace on a new basis and 
making it still more permament. In 
June, 1927, M. Briand, the French Min- 
ister of Foreign Affairs, made an historic 


| proposal to this Government. He sug- 
gested that France and the United 
States sign a treaty condemning re- 


different, if they look with complacency | 


tude toward criminals, little reform can 
be hoped for. If, on the other hand, the 
people remember that good government 
only can be secrued by the exercise of 
eternal vigilance, that it is necessary con- 


stantly to resist evil tendencies, if r | od ’ 
. , endencies, if they | has accepted the principle underlying M. 


will take such action as is necessary to 
give adequate expression to their deter- 
mination to terminate lawlessness and 
crime, it can be done. 
Constitutional Authority _ 
Overstepped by Legislation 
For the purpose of promoting a reign 


of law in the world there is a. special | 


obligation resting upon all public officials. 
In our own country, and in most others, 
the government is one of limited powers. 
The purpose, as has been so well ex- 
oressed, is to provide a government of 
aw and not of men. The great majority 
of offices as those created by statute. 
Those who fill such places should be alert 
to ascertain the powers with which 
they have been invested and scrupu- 
lous to observe the law under which they 
have been appointed. ‘ 


: ; > | course to war and renouncing it as an 
on crime and assume a sentimental atti- | . 


instrument of national 
mutual relations. 


policy in their 
During the 11 months 


| that have since elapsed, this suggestion 


| 





¢ ch ' very favorable reception. 
But in addition to | 


1 these there is a considerable body, execu- ' 
Vhe strength of this nation, however, | tive, legislative, and judicial in its func- 


expressed merely in terms of an | tions, which derive theire authority di- ; 


has been developed into one of the most 
impressive peace movements that the 
world has ever seen. The United States 


Briand’s suggestion and has advocated 
its extension so as to include within the 
scope of the proposed treaty not only 
France and the United States but also 
Great Britain, Germany, Italy, and Ja- 
pan, and any other nations of the world 
that might care to join with these six 
powers in a common renunciation of war. 

In order to facilitate discussion and to 


| demonstrate that a treaty such as that 


desired by the United States could be 
short, simple, and straightforward, Mr. 
Kellogg. Secretary of State, submitted on 
April 13, 1928, for the consideration of 
the other interested powers, a prelimi- 
nary draft of a treaty representing in 
a general way the form of treaty which 
he suggested we were prepared to con- 
clude. This draft treaty has met with 
Not only has 
the idea of a mutilateral treaty for the 
renunciation of war been indorsed by 


; our 


public opinion here and akvoad but the | 


governments themselves have approached 





School Buildings 
To Fit Educational 
Program Are Urged 


Specialist Says Board Should 
Give Architect Copy of 


Curriculum as Basis 
For His Plans. 


By W. 8S. DEFFENBAUGH 
This is the eighth of a scries of 
articles on “City School Problems” 
by the Chief of the City Schools 

Division, Burcau of Education, De- 

partment of the Interior. 

One of the major problems confront- 
ing many a city board of education is 
that of providing school buildings. But 
before adopting a building program, the 
board should decide what the educational 
program is to be—the subjects to be 
taught, whether the schools are to be 
organized on the 6-3-3, the 8-4, or the 
6-4-4 plan, and whether the schools are 
to be organized on the traditional, or 
on the platoon or work-study-play plan. 
It is not sufficient for a board of edu- 
cation to say to an architect that $500,- 
000 is available for the erection of a 
high or an elementary school building, 
and that he is free to draw up plans 
so that the building will not cost more 
than that amount. The educational pro- 
gram should be explained to him so that 
he may plan the building around it. 

Until within comparatively recent 
years the school buildings of the coun- 
try contained rooms for the teaching 
only of the academic subjects, since these 
constituted the entire educational pro- 
gram both in the high and in the ele- 
mentary schools. But when the high 
schools began to offer vocational, com- 
mercial and other curricula in addition 
to the academic or college preparatory 
curriculum, it was found that an entirely 
new type of high school had to be pro- 
vided—one with laboratories, shops, and 
commercial rooms. Gymnasiums and 
auditoriums were also found to be neces- 
sary to carry out a well rounded second- 
ary school program. Furthermore, in 
recent years, elementary education has 
manifested the tendency to include audi- 
toriums, gymnasiums, shops, and other 
special rooms in the plans for elemen- 
tary buildings, in order to provide for 
the needs of the children in the grades. 





Selection of Sites. 

Boards of education have to decide 
whether all these facilities not included 
in school buildings a few years ago are 
to be added, and if they are to be added 
what will be the additional cost. But 
before ‘making a decision, the board 
should go one step further and inquire 
whether it is possible to add them and 
operate the schools without additional 
cost. This involves a study of the pla- 
toon plan of school organization. 

Having adopted its educational pro- 
gram, the board of education must then 
decide which of the old school buildings 
should be remodeled, which abandoned, 
and how many new buildings are needed 
and where they should be located. 

Not many years ago school building 
sites were selected without much thought 
as to the future; mow, business-like 
boards of education have studics made 
to discover population trends. Some sec- 
tions of the city may have reached their 
maximum growth or are growing slowly, 
while other sections are growing repidly. 
All the facts available regarding the 
matter of the growth of the various sec- 
tions of the city should be carefuliy 
studied. 

Financing of Buildings. 

Before a board of education adopts a 
school building program it should de- 
cide whether it will erect large buildings, 
or many small buildings only a few 
blocks apart. 

Another problem to be considered is 
whether the school buildings shall be 
paid for on the “pay as you go” plan or 
whether they shall be paid for by a 
bond issue. In most cities new school 
buildings are not erected until after the 
old buildings have become very much 
overcrowded, and in order to provide 
enough classrooms to accommodate all 
the children large sums of money have 
to be expended at once—often more than 
is available at one time, thus making 
it necessary to spread the building costs 
over a period of years. 

The foregoing are only a few of the 
matters that boards of education have 
to consider when they are planning a 
school building program. 

The ninth article of the 
will be published in on early issue. 


series 


Study Planned on Training 
Of Principals of Schools 


A. study to determine the training, ex- 
perience, and interests of principals of 
junior high schools in the United States, 
as well as the duties and activities for 
which they are responsible, will be made 
under the joint auspices of the Bureau of 
Education, Department of the Interior, 
and the National Committee on Research 
in Secondary Education, the Bureau has 
just stated. 

The survey has been placed under the 
direction of Frank Foster, of the Uni- 
versity of Washington, Seattle. Accord- 
ing to the Bureau, it is the plan to seck 
information for mall junior high schools 
in which grades seven to nine are admin- 
istered as a separate unit. Studies have 
previously been made of the status of 
the high school principal, but this is be- 
lieved to be the first extensive survey 
of the preparation and activities of prin- 
cipals of junior high schools, the Bureau 
Says. 


the matter with an interest and a sym- 
pathy which is most encouraging. 
We have gathered to pay tribute 
soldier dead. This day is conse- 
crated to their memory. It seems to 
me that the greatest honor that we 
can do to those who have died on the 
field of battle that this republic might 
live is soberly to pledge ourselves to 
bend our every effort to prevent any 
recurrence of war. The government of 
the people, by the people, for the peo- 
ple, which Lincoln described in his im- 
mortal address, is a government of peace, 
not of war, and our dead will not have 
died in vain if, inspired by their sacri- 
fice, we endeavor by every means within 
our power to prevent the shedding of 


to 


human blood in the attempted settle- 
ment of international controversies. It 
Is my earnest hope that success may 


crown the negotiations now in progress, 
and that the ideals which have inspired 
the French Minister of Foreign Affairs 
and the Secretary of State of the United 
States in their joint efforts to find a 
solution of the problem of peace may 
find a practical realization in the early 
making of a multilateral treaty limiting 
future resort lo war, sede tala 
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Utilities Interests 


In Colorado Scheduled for Investigation 





Trade Commnission Concludes Inquiry Into Conditions of 
Industry in New York and Minnesota. 





Having completed its inquiry into. pub- 
licity methods of public utility interests 
in New York State and Minnesota, the 
Federal Trade Commission will inquire, 
May 31, into activities of the industry 
in Colorado. 

This will complete this week’s Phase 
of the power investigation undertaken 
by direction of the Senate. The presid- 
ing commissioner, Edgar A. McCulloch, 
announced that no hearings will be held 
next week, because at that time the 
national convention of the National Ellec- 
tric Light Association will be held at 
Atlantic City, N. J. 

Testimony at the hearing, May 29, 
was devoted almost entirely to the -work 
of the Public Utility Information Bureau 
of the North Central Electric Associa- 
tion, a geographic division of the WNa- 
tional Electric Light Association. The 
witnesses were the secretaty-manager 
of the bureau, John W. Lapham, and 
Fred W. Crone, director of the New 
York State Committee on Public U tility 
Information. 

Mr. Crone was examined briefly. be- 
ing asked by the chief conusel, Robert 
E. Healy, to produce other corres pond- 
ence from his office files. Mr. Crone was 
continued under subpoena at Mr. Healy’s 
request. 


Four College Professors 
Included in Membership 


Before examining Mr. Lapham, 
Healy also introduced in evidence 
telegrams from 


Mr. 
more 
the Postal Teleg@raph 


Co., filed by J. T. Newcomb, counsel for | 


the Joint Committee of the 


Utility Associations. 


National 


Mr. Lapham testified that the North 
Central Association is made up of the 
electrical industry of Minnesota, North 


Dakota and South Dakota, mainly utility 
companies. It imeludes in its member- 
ship also contractors, jobbers, engineers 
and four college professors. W. T. Ryan 
and E. H. Stewart, of the University 


of Minnesota, and Ralph T. Patty and 
Harold Crothers, of South Dakota State 
College, were named as the four edu- 
cators. 

The information bureau, said Mr. Lap- 


ham, was organized early in 1928 when 
letters were sent to newspapers Of the 
three States, asking whether they would 
care for a news bulletin service om = sub- 


jects pertaining to public utilities. A bout | 


215 editors responded, some favoring the 
proposal and others expressing Op posi- 
tion, he said. 

The editors asked that propaganda be 
excluded, and some suggested the mews 
matter be accompanied by paid adver- 
tising, he testified. Only one news bulle- 
tin has been issued, Mr. Lapham stated; 
a copy, entered in evidence, contained 
only one article on rural electrification 
plans of the National Electric Light As- 
sociation. 


Mr. Lapham testified that the asso- 
ciation gets out a bulletin for circula- 


tion among its Own members only. This 
goes out every other month, he = said. 
From 600 to 700 are mailed. The news 


bulletin, he said, was entirely separate 
from this. The latter received a circu- 
lation of 1,100 among newspapers and 
member companies, 

The association, he continued, receives 
from $15,000 to $20,000 annually from 
the National Electric Light Association 
for its support. It also collects small 
dues from some of its members, and has 


collected a special fund for a campaign | 


on rural electrification, he said. 


Course Held in College 
On Utilities Economics 


Mr. Lapham testified that Prof 
Ryan, of the 
engineering college, is an active membei 
of the association. These activities in- 
cluded attendance at many of the as- 
sociations meetings, he said. 

Mr. Healy submitted in evidemce ex- 
pense accounts and cancelled checks 
paid by the association to Professor 
Ryan, amounting to $43, $46.25 and 
$41.10, respectively. These were shown 
as payments for railroad fare only, the 
first two for conferences at Chicagro and 
the latter for a conference at F°rench 
Lick, Ind. 

Mr. Lapham said that Professor Ryan 
had introduced public utility economics in 
his engineering courses, and stated that 
in 1927 these courses were addressed by 
R. F. Pack, general manager, and T. D. 
Crocker, assistant general managrer, of 
the Northern States Power Co., of Minne- 
apolis. Mr. Crocker again addressed the 
course on another subject in 1928, he said, 


a. 7. 


The witness asked permission to read , 
: dated | 
In it Professor Ryan said 


a statement 
May 24, 1928. 
that these men 


by Professor Ryan, 
spoke to the class 
own request, and. that he was 
that “not a single statement of 
ganda” should be made. 


at his 
careful 


He stated further that he would not | 


permit any one-sided argument in his 
classes, but that in view of the fact that 
many graduates eventually enter the pub- 
lic utility field, the public utility execu. 
tives could contribute information of 
value. 

Commissioner McCulloch 
that the statement apparently had _ been 
written since the announcement ‘of the 
hearing. Mr. Lapham replied in the af- 
firmative,, saying that Professor Ryan 
wanted to make it clear that he was 
impartial. 

Mr. Healy asked whether he regarded 
the L. R. Nash textbook used in Pro- 
fessor Ryan’s course as impartial. The 
witness said he did not know whether 
Mr. Nash was an employe of the Stone 
and Webster Co. 

“IT think,’ said Mr. Healy, “that the 
statement by itself means one thing, 
but in connection with other evidence, 
both oral and documentary, it may mean 
something else.”” 

The witness testified that the 


the rate of about $5,000 a year collected 
from member companies, a rural 
trification experiment at Red Wing, 
Minn. The payments are made directly 
to the University of Minnesota, he said, 
The experiment is in charge of Prof, 
E. H. Stewart, also of the engineering 
college, appointed by the dean to direct 
it, he said. 


Statement Criticized 
As of Double Meaning 


Mr. Healy questioned Mr. 
about payments to Professor Stewart 
at the rate of $600 a month te attend 
the World Power Conference at Geneva 
in 1926. Ma. Lapham said that the 
association paid this in order that Pro- 
fessor Stewart might study Scandinavian 


University of Minnesota | 


Propa- | 


remarked | 


: _ te _ North | 
Central Association was financing, at | 


elec. | 


Taphan | 





electrification developments, which were 
of special interest to the Seandinavian 
rural element of the Northwest. 

He said that the association took 
| particular pride in the Red “Wing experi- 
ment as part of acampaign to powerize 
farms. Questioned about a pamphlet .on 
the Ontario power system written by 
Professor Stewart, Mr. Lapham said his 
association had distributed it, but that 
he did not know whether arrangements 
had beem made with Professor Stewart 
by the association to prepare it. 

He said he understood it had been 
submitted to Ontario authorities for cor- 
rection. He did not‘know ‘whether any 
complaint against its final contents had 
been made. 


Mr. Lapham declared that no textbook 
survey had been undertaken by his asso- 
ciation, and that no pamphlets or text- 
| books had ever been distributed among 
| the high schools, colleges ox libraries. 


He said that he and Prof. C. M. 
Ripley had delivered lectuxres at various 
times on ‘*The Romance of Power” be- 


| fore classes at the University of Minne- 
sota, other schools and local gatherings 
in the Northwest. The radio was also 
used occASioOnally, he said. 


Membership Opposed 
To Public Ownership 


The witness denied that propaganda 
against public ownership ‘was the ob- 
| ject of these lectures, although he said 
the association members are naturally 
opposed to public ownership. The asso- 
jciation, he said, has newer conducted 
a speakers” bureau. 

He identified vouchers showing a 
|payment of $225 to A. L. Gruesner, St. 
Paul attorney, for appearing before a 
committee of the State legislature in 
opposition to a water power Dill, the 
nature Of which he said he did not 
know; $25 paid to Donald G~ Patterson, 
of the department of psyscology of the 
University of Minnesota, for delivering 
a lecture on the psychology of s¢lling 
before a group of the association in 
; November, 1927, and $20 paid to Mrs. 
Willard Bayliss, president of the Min- 
;nesota Federation of Women’s Clubs, as 


;Tailroad fare from Chisholm, Minn., to 
| St. Paul, where she addressed a com- 
|mercial group of the association, 


No other payments have been made 
|his knowledge, to writers, college pro- 
fessors or Others in public life, Mr, Lap- 
ham said. 

At the afternoon session Mr. Lapham 
told of a dinner at the Minneapolis Ath- 
letic Club which was attended by about 
' 10 college professors. They were invited 
to discuss with Dean E. L. Ruggles, con- 
ducting a nation-wide survey on public 
utility courses in colleges and universi- 
ties, the relationship of public utilities 
and educational institutions, he testified. 

he expenses of the dinner ‘were paid by 
the association, said Mr. Iuapham. 

Mr. Healy continued to inquire into 
specific items in the account records of 
the association. Two cancelled checks 
Mr. Lapham identified as payments to 
| Professor Stewart for expenses in- 
curred on two trips to Ontario in 1925 
and 1926 in eonnection with his report 
on the Ontario power system. One was 
for $188.07 and the other for $200. 
Other checks to Mr. Stewart were ex- 
explained as reimbursements for va- 
plained as reimbursements for various 
expenses and obligations incurred in 
connectiom with the Red Wing project 
and under the annual appropriation to 
the university of carrying it on. 

8 It was announced by the Federal 
Trade Commission that the hearings will 


m resumed during the week of June 














Inquiry in Salt Creek Oil 
Lands to BeHeld in Summer 


A subcommittee of five of the Senate 
Committee on Public Lands, will con- 
duct hearings into the Salt Creek oil 
lands investigation during the summer 


recess Of Congress, and will employ 
special counsel as prosecutors, the Chair- 
man of the Committee, Senator Nye 


(Rep.), of North Dakota, has announced. 
The preliminary Salt Creek investiga- 
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At Philadelphia Polls 
Described at Hearing 


Member of Registration 
Commission Relates Expe- 
Experiences at Registra- 
tion Places. 


Methods employed by Republican 
watchers at registration places in Phila- 
delphia were described May 29 before the 
subcommittee of the Senate Committee 
on Privileges and Elections investigating 
the election of Senator-Elect William 5S. 
Vare, by a former member of the Regis- 
tratién Commission, Mrs. Marie A. O’- 
Connell. 4 

“*Watchers representing the Vare ma- 
chine attempted to control and influence 
those who sat at the registration places 
as registrars,” delared Mrs. 0’Connell, in 
describing practices in the 1926 Sena- 
torial election. 

Mrs. O'Connell was appointed to the 
Registration Commission by former 
Governor Gifford Pinchot in 1923 and 
served four years. She stated that she 
had many time made personal inspection 
of registration places on registration 
day and “on almost every oc- 
casion at every place I found the quali- 
fied watcher was the Republican district 
committeeman who was going beyond 
his duties in attempting to dictate to 
the registrars.” 

One Watcher Was Fined. 

A case where William Leddy, Repub- 
lican watcher at division 27 of the 
twenty-first ward illegally r stered 
and voted a man, afterward ben es 
and fined $400 for this violation the 
law, was outlined to the subcommittee 
by Mrs. 0’Connell. She said that inter- 
fering with, dictating to and bull-doz- 
ing of the registrars was a common 
practice at registration booths. 

Asked by the Chairman, Senator Wa- 
terman (Rep.), of Colorado, whether 
there was a Democratic party in Phil- 
adelphia, Mrs. O’Connell replied: 
**There are Democrats in Philadelphia.” 


To Meet in Philadelphia. 

The treasurer of the Allegheny County 
Republican Committee, Samuel J. Topley, 
who was the next witness, was ques- 
tioned on the subjects of the paying of 
watchers at registration places. He 
testified that all the payments were made 
to watchers and messengers employed 
by the organization on presentation of 
a certificate issued by the president and 
secretary of the Republican committee. 
A report on this subject was filed with 


the Secretary of the Commonwealth at 
Harrisburg, said the witness) The sum 
paid to watchers and messengers was 


testified to be $49,350. 

The hearing was then adjourned sub- 
ject to call of the chairman, with the 
understanding that the next meeting 
would be in Philadelphia, July 9. 


Two Conference Reports 
Are Adopted by House 


The House at a night session on Ma: 
28 passed more than 100 private bil 
and adopted two conference reports. 

One conference report was a 
agreement on the proposed amendmeni 
(H. R. 13039) to the World War Ve 
rans’ Act of 1924, relating to reins 
ment of insurance, proof of parents?” 
pendence, burial claims, date of filing’ 
disability claims, reconversion and sure 
render of policies, retroactive payments, 
etc. 

The other conference report was a full 
agreement on Senate Joint Resolution 5, 
granting preference to the wives and 
miinor'children of alien declarants in the 
issuance of immigration visas. The ses- 
sion lasted from 8 p. m. to 10:50 p. m. 













tion, Senator Nye said, “has indicated 
adequate reason for prosecuting an in- 
quiry.” Accordingly, he added, the Com- 
mittee, in executive session on May 28 
authorized him, as chairman, to select a 
subcommittee of five, any two of which 
would constitute a quorum, to conduct 
hearings under the Salt Creek Resolu- 
tion (S. Res. 202), during the recess. 
The full committee will determine who 
it will engage to act as counsel for the 
Comittee. 

The subcommittee, Senator Nye said, 
will be named shortly. 
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Congress Adjourns 
Session Which Passed 


‘Important Legislation 





Tax Reduction, Flood Con- 
trol, Merchant Marine 
Among Problems Cov- 
ered in New Laws. 





[Continued from Page if.) 
mental manufacture of fertilizer by the 
corporation to be created under the terms 
of the resolution. : 

Congress also extended the life of the 
Federal Radio Commission and while do- 
ing so made provisior: for an equable di- 
vision of wave lengths and power allot- 
ments among the various radio zones. 


Expansion of Waterways Authorized. 

The expansion of the Inland Water. 
ways Corporation to a capitalization of 
$15,000,000 with provision for more ex- 
tensive operations of Government barge 
lines on the Mississippi and Warrior 
River systems also was provided for by 
Congress. This bill in addition author- 
ized a survey of the inland. waterway 
from Boston to Beaufort, N. C., with the 
view to the possibility of operating a 
Government barge line on that route. 

The House of Representatives passed 
the naval construction bill which would 
authorize the building of fifteen .addi- 
tional light cruisers and one aircraft 
carrier but this bill failed to come to a 
vote in the Senate. ; 

The Senate adopted a resolution pro- 
posing a constitutional amendment whieh 
would have had the effect of abolishing 
tig? ort session of Congress but this 
wks defeated in the House by lack of 
the requisite two-thirds required in such 
cases. . 

In the House the vote for adjournment 
was overwhelming, the vote being an- 
nounced as 154 to 9. On the Senate, how- 
ever, proponents of the Swing-Johnson 
Boulder Dam bill, which has been passed 
by the House, sought to prevent adjourn- 
ment until that measure was disposed of. 
On a record vote, however, the Senate 
voted for adjournment of the session. 


Senate Vote Analyzed. 

The vote in the Senate on the resolu- 
tion calling for adjournment of the ses- 
sion at 5:30 p. m. was as follows: 

Yeas (46). . 

Republicans (21): Bingham, Cutis, 
Deneen, Edge, Fess, Gillett, Greene, 
Keyes. McLean, Metcalf, Moses, Phipps, 
Pine, Reed of Pennsylvania, Robinson of 
Indiana, Sackett, Schall, Smoot, Warren, 
Waterman, Watson, 

Democrats (25): Ashurst, Bayard, 
Blease, Broussard, Bruce, Edwards, 
Fletcher, Gerry, Glass, Harrison, Hawes, 
Hayden, King, McKellar, Overman, 
Ransdell, Reed of Missouri, Robinson of 
Arkansas, Simmons, Smith, Steck, Swan- 
son, Thomas, Tydings. Tyson. 

Nays (35). | 

Republicans (18): Blaine, Borah, 
Brookhart, Capper, Couzens, Cutting, 
Dale, Hale, Johnson, La Follette, Mc- 
Master, McNary, Norris, Nye, Oddie, 
Shortridge, Steiwer, Vandenberg. 

Democrats (16): Barkley, Black, Brat- 
ton, Copeland, Dill, George, Harris, 
Heflin, Locher, Pittman, Sheppard, 
Stephens, Wagner, Walsh of Massachu- 
setts, Walsh of Montana, Wheeler. 

Farmer-Labor (1): Shipstead. 

Paired (4). 

Frazier (R) with Caraway (D). Jones 
(R) with Gould (R). 

Not Voting (9). 

Republicans (6): du Pont, Goff, Good- 
ing, Gould, Howell, Norbeck. 

Democrats (3): Kendrick, Mayfield, 
Neely. ? 

In the House during the entire first 
session there were 14,133 bills, 325 joint 
resolutions, and 232 House resolutions in- 
troduced. Out of all these 1,925 were 
reported by the respective committees to 
the House. 

The House was in session 152 legisla- 
tive days, not including Sundays. Ap- 
proximately 14 committee reports a day 
were submitted to the House. 

Constructive Work of Session. 
Representative Tilson (Rep.), of New 

Haven, Conn., majority leader, in a 
speech at the close of the session, said 
that problems of far-reaching conse- 
quences have been “grappled with, and 
either soived or put on their way toward 
solution.” 

The full text of his speech reviewing 
the session follows: 

We have about reached the end of our 
work for the present. session. 
soon to go out from this Chamber and 
return to the’ several constituencies we 
here represent. We have tried each to do 
his duty as he saw it day by day. 

It is well if we have so acted as to 
receive the approval of at least a ma- 
jority of the people who sent us. All 
fair-minded people will agree, however, 
that it is of far greater importance that 
we shall have acted in accordance with 
our own judgment, and dealt honestly 
with ourselves. 

We may easily make a mistake as to 

shat our constituents would have us 
\ a particular case, but there can 
o unworthy mistake if in each in- 
stance we followed the best light af- 
forded us and acted accordingly. 
Legislation Under Difficulties. 

The first session of the Seventieth 
Congress will. long be remembered as 
a memorable one for what has been ac- 
complished, but it can never be for- 
gotten the circumstances and conditions 
under which this session of Congress has 
done its work. I have sometimes thought 
that our worthy forefathers might have 
worked out some way by which the ses- 
sion of Congress immediately preceding 
the Presidential election might be 
omitted. 

Such a provision might have saved the 
country from some unfortunate legisla- 
tion in the past. When the wisdom of 
some of the acts of the present session 
shall be tested by time and experience 
it may turn out to be true that even 
we have not been infallible. Per. 
haps never in our history has there 
been a fiercer preconvention struggle in 
both the major political parties than that 
which the country has been witnessing 
during the months of this session of 
Congress, and we have not been able 
to escape entirely the effects of it. 

Many Questions Considered. 

In spite of all this, however, Congress 
has considered, and with notable suc- 
cess in most instances, an unusual num- 
ber of questions of very great im- 
portance. Problems of far-reaching con- 
sequences have been grappled with and 
either solved of put on their way toward 
solution. 

Had it not been for the disturbing ef- 
fects of the political struggle to which I 
have referred I feel quite confident that 
other helpful legislation would have 
been enacted. 

Another, and one of the most impor- 

. Fart duties of Congress should also be 

Wantioned in this connection, and that is 
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Expenditures to Foster Hoover Campaign 
In Georgia and Mississippi Described 





Investigating Committee of Senate Hears Two National 
Committeemen of Party. 





The Republican National Committee- 
man from Georgia, Benjamin J. Davis, 
and the Republican National Committee- 
man from Mississippi, Perry W. Howard, 
on May 29 appeared before the Special 
Committee of the Senate investigating 
expenditures in presidential campaigns 
and told of the activities in Georgia and 
Mississippi in behalf of the candidacy 
of the Secretary of Commerce, Herbert 
Hoover. 

Mr. Davis stated that he is editor of 
the Atlanta Independent and has been 
a member of the Republican National 
Committee since 1925. 

In detailing the sums of money raised 
for Mr. Hoover’s c&ndidacy, Mr. Davis 
said that he had received $2,200 from 
Rush L. Holland in Washington, D. C., 
and $1,200 of that amount was paid him 
in January, 1928, and $1,000 on a later 
trip to Washington in March. 


Two Other Contributors Named. 


Two of the five since elected delegates- 
at-large to the National Convention con- 
tributed to the Hoover fund, he said, 
J. H. Watson giving $750 and G. F., 
Flanders giving $200. Mr. Davis stated 
that he also collected in minor amounts 
from different persons over the State 
approximately $800. 

These sums were expended in behalf 
of Mr. Hoover, he said, but the only dis- 
bursements definitely mentioned by Mr. 
Davis were in connection with several 
trips made by him to Washington. 

Sixteen delegates have been elected 
for Georgia, Mr. Davis stated, and while 
they were elected as Hoover delegates 
there have been some reports of dis- 
affections, he said. 

In responding to an inquiry by Sena- 
tor Steiwer (Rep.), of Oregon, Mr. Davis 


; stated that to his knowledge no other 


candidate than Mr. Hoover endeavored 
to secure delegates in Georgia. 

No arrangements were made with Mr. 
Holland when he gave him the $2,200 as 
to an accounting, Mr. Davis said, the 
only restriction made being that he use 
it “for legitimate purposes.” 

Mr. Davis denied charges which he 
said were being made that he had re- 
ceived money in behalf of a campaign 
for Hamilton Fish, jr., for Vice President. 

Mr. Howard stated that he is now em- 
ployed at the Department of Justice and 


that he first became interested in Mr. } 


Hoover’s candidacy in January, 1928. 
Walter M. Brown, Assistant Secretary 
of Commerce, Mr. Howard said, told him 
that Reesh L. Holland had been placed 
in charge of the campaign in Mississippi 
and other States and that he would pro- 
vide funds for operations in Mississippi. 


Mr. Howard Testifies. 


Mr. Howard said that Mr. Holland 
gave him $2,000, which has been dis- 
bursed through headquarters in Missis- 
sippi and that Mr. Holland also con- 
tributed $2,000 which was distributed 
from headquarters established in Wash- 


The President's Day 


At the Executive Offices. 
May 29, 1928. 








10 a. m—Senator Frederic M. Sackett 
(Rep.), of Kentucky, called to urge the 
President to approve the Denison bill 
(H. R. 13512), providing for extension 
of operation of barge lines on the Mis- 
sissippi River and its tributaries. 

10:15 a. m.—Representative Walter H. 
Newton (Rep.), of Minneapolis, Minn., 
called to request the President to sign 
the Denison bill providing for extension 
of operation of barge lines on the Mis- 
sissippi River and its tributaries. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) € 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail cor- 
respondence, 


Executives of Government 
To Hold Conference June 11 


[Continued from Page 1.] 
President and General Lord, Director of 
the Bureau of the Budget, will address 
the meeting, giving a resume of what 
has been accomplished during the fiscal 


year which will end on June 30, and out- | 


line his plans for carrying on the work 
for the next fiscal year, with a general 
discussion of certain phases of the Goy- 
ernment’s great business operations. 

This meeting will be attended by the 
heads and assistant heads of depart- 
ments and establishments, directors and 
assistant directors, chiefs and assistant 
chiefs of bureaus, offices and services 
therein, budget officers, chief clerks and 
assistant chief clerks, disbursing officers, 
and all other officials of the Government 
who are in an authoritative relationship 
to expenditures. 

The speaking program begins at 6:45 
p. m. and will be preceded by a quarter 
of an hour musical program by the 
United States Marine Band. The ad- 
dresses of the President and General 
Lord will be broadcast. 


the refusal to pass legislation that un- 
necessarily depletes the Treasury, for 
which there is always a demand, but in 
the year of a presidential election even 
greater pressure for its enactment. 

After the political struggle is over and 
people have had time to settle down 
again to a normal state will be a better 
time to consider calmly and with more 
judicial mind some of the propositions 
we now leave pending in Congress. 

Help from Members. 

A little later in “The Record” I shall 
refer somewhat more at length to the 
work of the present session. I now wish 
to take advantage of the present oppor- 
tunity, ere we part for the summer, to 
thank the members of the House individ- 
ually and collectively for the uniform 
courtesy and generous kindness extended 
to me me in my work as floor leader, 

It is not an easy task, as you all know. 
It would be well nigh impossible if I 
did not have a friendly spirit of coopera- 
tion from both sides of this Chamber. 

My Republican colleagues have shown 
a& most: gratifying wilingness to_ bear 
each his share of the burden, which is 
far too heavy for any one person to 
carry alone, while my Democratic 
friends, extept where partly loyalty or 
expediency seemed to indicate otherwise, 
have most helpfully cooperated in carry- 
ing on the work of the House. 

You have all been very good to me and 
T shall never be able to thank you enough 
for it. I wish you all health, happiness 
and the best of everything unti] we meet 
again, 


f 








ington, D. C., which worked principally 
in Mississippi. Mr. Howard sated that 
Mr. Holland had promised to supply him 
with an additional $1,600. 

The headquarters in Mississippi now 
has a deficit of $4,908, he said. ‘ 

In estimating the total expenditures in 
Mississippi, Mr. Howard placed the 
amount at about $11,000, of which $5,000 
was supplied by Mr. Hoover’s supporters. 

The 12 delegates to the national con- 
vention allotted to Mississippi, have been 
selected, he said, and face a contest at 
the convention brought by delegates 
elected by a rival organization headed 
by L. O. Crosby. 

In response to an inquiry by Senator 
Steiwer, Mr. Howard said that the rival 
organization had spent money “very lib- 
erally.” The Crosby organization is said 
to be for Mr. Hoover, he stated. | 


Approved Tax Bill 


Effective at Once 


Certain Provisions of Act as 
Signed by President Are 
Retroactive. 








[Continued from Page 1.] 
stallment sales, which increases the 
initial payment required from 25 per 
cent to 40 per cent, will necessitate 
some changes in the regulations by 
which the section is governed. The Bu- 
reau is unable at this time to say what 
those changes will be. : 

All income tax provisions take ef- 
fect as of January 1, 1928, so that there 
will be no decrease in installments yet 
to be paid by taxpayers on incomes 
from 1927. 


Bureau of Internal Revenue officials 
called attention also to the many in- 
creases in exemptions of one form or an- 
other which the act makes effective. 
Among these are increased exemptions 
on tickets to places of amusement and 
club dues, additions to the number of 
organizations which are not required to 
pay the tax, inclusion of a greater part 
of earned income which bears the normal 
rate, and certain forms of income which 
heretofore have been taxable but will 
not be taxed under the new act. 

While the Bureau has taken no definite 
steps towards revising the general regu- 
lations under which its employes will be 
guided in administering the law, it was 
announced orally that the Rules and Reg- 
ulations Division had been engaged in 
checking the new points of the law as 
well as the changes made from the 1926 
Act, and that conferences will be insti- 
tuted immediately looking to the drafting 
of a new regulation. 

It was said that the Bureau will in- 
clude in the new regulations also some 
alterations of old regulations where the 
new and old laws are the same, but 
where courts have given different con- 
struction to the provisions that had been 
followed by the Bureau. 








Report Assigns Cause 
For Decline of Cotton 


Market Manipulation Charged 
By Senate Subcommittee 


[Continued from Page 1.] 
time predicted a price decline but issued 
a carry-over estimate that was at least 
500,000 to 600,000 bales too much. 
Coming as it did from the Government 
it naturally discouraged all those who 
were friendly to cotton in the market. 

As stated heretofore, cotton had stead- 
ily risen in price from February, 1927, 
up to the time that the price decline was ! 
predicted and the carry-over stated. Im- 
mediately, subsequent to .)> issuance of 
these statements by the Bureau of Agri- 
cultural Economics, there was published 
in the newspapers throughout the coun- 
try, a statement to the effect that the 
manufacurers of cotton intended to cur- 
tail consumption and inaugurate short- 
time operation. 

As a direct result the powerful bear | 
influences took advantage of the situa- 
tion and aided in riding the market to 
ruin. 

A bill has been drafted and is now 
on the Senate calendar which, it is hoped, 
will reach and prohibit the practices on 
the futures markets set forth in this re- 
port. 

A bill has already passed the Senate 

















| prohibiting and penalizing any official of | 


the Government from issuing any further) | 
price prediction of cotton. 

There will be introduced a bill restrict- | 
ing to one Bureau all statistics relating 
to the supply and distribution of cotton. 

Your committee will continue its or- 
ganization and if further facts are 
brought to its attention during adjourn- 
ment and the second session of the 70th 
Congress, it will report the same to the 
Senate. 

The full text of the report will 

be published in the issue of June 1. 





Expenses of Touring 
National Parks Reduced 


[Continued from Page 1.1 
will cost but a little more. These tents 
and cabins are provided by the Lodge | 
Company. 
_Groceries can be bought in these 
camps at outside prices. Delicatessen 
service is also available. Sliced ham and 
mashed potatoes are ready for those 
who are too tired to cook. If one is liv- 
ing a little more expensively he may eat 
at the cafeteria, where prices are rea- 
sonable. 

A step up from the tourist camp is 
life at the lodges. Here there are cot- 
tages grouped about a central mess and 
entertainement hall. The service is 
American plan and the standard charge 
is $4.50 a day for lodging and three 
meals. Those who want added comforts 
and service, however, are able to get it. 


Finally there is accommodation at the 
hotels of the parks. These are modern, 
first class, resort hotels. The minimum 
charge is $6.50 a day for room and 
board. More expensive rooms and suites 
are available. One can live most luxu- 
riously in these hotels if he so desires, 
The National Parks are considered to 
be the property of all the people and 
the endeavor is to provide accommoda- 
tions that suit whoever comes. Every 
year sees a nearer approach to that 
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Uruguayan Architects | 
Enter Competition for 


Columbus Lighthouse 


Supplemental List of Those | 





to Submit Designs Include 
Names From Cuba, Haiti, 
Mexico and Peru. 


Fourteen Uruguayan architects have 
entered the competition for the most 
suitable design for the Columbus Memo- 
rial Lighthouse to be erected at Santo 
Domingo, according to an announcement 
by the Pan American Union, May 29. 

The competition, which is open 
architects of all nationalities, begins on 
September 1, 1928. The announcement 
by the Pan American Union follows in 
full: 


to | 
| 

The names of 14 architects of the Re- 
public of Uruguay are contained in the 
supplemental list of competitors for the 
Columbus Memorial Lighthouse  an- 
nounced by the Pan American Union. 
Architects from Cuba, Haiti, Mexico and | 
Peru are also included in the list of those 
who will submit designs for the light- 
house to honor the memory of “The Dis- 
coverer,” which will be erected on the | 
coast of the Dominican Republic in ac- 
cordance with the terms of a resolution 
adopted at the Fifth International Con- 
ference of American States. 


Begins September 1. 
To permit all architects ample time in 


which to eriter the competition, the Per- 
manent Committee of the Governing | 
Board of the Pan American Union en- 

| 





trusted with the carrying out of the proj- 
ect, has fixed September 1, 1928, as the 
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date on which the competition will begin. 
The Permanent Comfiittee now has in 
preparation a book containing complete 
details of the conditions that will govern 


the competition, which will be sent to 
competitors during the month of August, 
in accordance with a schedule that will 
put the book in the hands of all com- 
petitors at approximately the same time. 

The first stage of the competition will 
continue from September 1, 1928, to 
April 1, 1929, when all drawings must be 
in Madrid, Spain. The first award, to 
be made by an international jury of three 
selected by the competitors, will take 
place on April 15, 1929. The supple- 
mental list of competitors just made 
public is as follows: 

Alberto Aguerre, Rodolfo L. Amargos, 
and Julio C. Bauza, of Uruguay; Mare 
Calixte, of Haiti, with whom are asso- 
ciated Leonce Maignan and Francois 
Georges, Elias Ciurich and Julio Etche- 
varne, of Uruguay, with whom is asso- 
ciated Jose L. Zorilla de San Martin; 
Mauricio Cravotto, Luis Rodolfo Crocco, 
and Roberto I, Garese, of Uruguay; 
Emilio Harth-Terre, of Peru; Jorge Her- 
ran and Gualberto Rodriguez Larreta, of 
Uruguay; Juan Martinez del Cerro, of 
Mexico; Mario Moreau, of Uruguay; 
Luis Prieto y Souza, of Mexico; Juan 
Antonio Rius, of Uruguay; Rogelio A. 
Santana, of Cuba, with whom is associ- 
ated Raoul Chaumont; Jose Antonium 
Seassa, of Uruguay; Carlos A. Surraco, 
of Uruguay, with whom is associated 
Luis G. Topolansky; Jose Felix Triana 
y Triana, of Cuba; and Julio Vilamajo, 
of Uruguay. 


House Votes to Award 
Medals to Polar Explorers 


The House May 29 passed a bill (S. 
3919), to award gold medals to Lincoln 
Ellsworth Roald Amundsen and General 
Umberto Nobile, in connection with their 
polar expeditions. 








Congress 
Hour by Hour 


May 29, 1928, 





Senate 

6 p. m. May 28 to 11 a. m. May 29— 
Debated boulder Canyon Dam bill. 

11 a. m. to 12 noon.—Adopted reso- 
lution to adjourn session of Congress 
at 5:30 p. m. Went into executive session. 

12 noon to 1 p. m.—In executive ses- 
sion. 

1 p. m. to 2 p. m.—Concluded executive 
session. Held short recess in memory 
of late Representative Butler of Penn- 
sylvania. Called calendar for unobjected 
bills. 

2 p. m. to 3 p. m. Continued call of 
calendar for unobjected bills. 

3 p.m. to 4 p. m.—Called calendar for 
bills under five-minute rule, and acted 
on messages from House of Representa- 
tives. 

4 p. m. to 
calendar. 

5 p. m. to 5:30 p. m.—Continued con- 
sideration of bills on the calendar and 
held short executive session. 

5:30 p. m.—Laid Boulder Dam bill be- 
fore the Senate and adjourned until the 
first Monday in December. 

House 

12 to 1 p. m.—Adopted Senate reso- 
lution for adjournment of Congress. 
Adopted resolutions creating committees 
of five members each (1) to investigate 
campaign expenditures and (2) condi- 
tions surrounding confinement of Federal 
prisoners in non-Federal institutions. 

1 p. m. to 2 p. m.—Representative Wil- 
liams, of Illinois, addressed the House 
on farm relief. 

2n. m. to 3 
of bills. 

3 p. m. to 4 p. m.—Adopted resolution 
calling for survey of Boulder Dam pro- 


5 p. m.—Continued call of 


p. m.—Passed a number 














ject. Representatives Burton, of Ohio, 
and Garner, of Texas, discussed cancella- 
tion of European debts and the Austrian 
debt situation. 


4 p. m. to 5 p. m.—Representative Til- 
son, of Connecticut, addressed the House 
on the work of the first session of the 
70th Congress. 


5 p. m. to 5:30 p. m.—Representative 
Sinnot, of Oregon, retiring member of 
House, addressed the House on his con- 
nections With the body. 


5:30 p. m.—House adjourned until the 
first Monday in December. 





Senate Gives Approval 


To Medal for Mr. Edison 


The Senate on May 29 adopted a reso- 
lution (H. J. Res. 243) providing for the 
striking of a gold medal commemorative 
of the achievements of Thomas A. Edi- 


son and the presentation of the medal 
to Mr. Edison by Congress. 





Increase Is Provided 
In Funds for Submarine 


A bill (S. 4571) providing that the 
limit of cost for the construction of 
the submarine V-4 be increased from 
$6,300,000 to $6,500,000, was passed 
by the Senate May 25. The measure 
now goes to the President. 


Quarters for Nurses | 
At Army Hospital Asked 


The Bureau of the Budget submitted 
to the House May 29, a supplemental 
estimate of appropriation of $300,000 for 
the year ending June 30, 1928, for the 
construction of nurses’ quarters at Wal- 
ter Reed Hospital. The estimate was 
referred to the Committee on Appropria- 
tions. 7 





MOTOR CARS 


Every 40 seconds- 
of every working day somebody 
buys:a Buick ~ Year after year it 
wins twice assmany buyers as 
any other fine car 





Body by Fisher 


Buy your Buick with the knowledge that the overwhelming majority 
of America’s fine car buyers are making the same wise selection and 
enjoying the same wonderful satisfaction. 


This most brilliant of fine cars enjoys two-to-one leadership in its 
field and has maintained its leadership, not fer a week or a month, 
but year in and year out since the early days of the industry. 


The minute you see Buick you'll know one reason for its popularity 
—it excels in beauty. The minute you drive it you'll discover a 
further reason—it excels in vibrationless performance. And when 
you compare values, you’li have the full story—for nowhere is there 
a car so fine and dependable at a price so remarkably low. 


The judgment of America is mighty good jucment to bank on. 
And America, by a two-to-one vote, tells you to buy a Buick. 


All Buick models have Lovejoy Hydraulic shock 
absorbers, front and rear, as standard equipment 
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Commerce 


Transactions of Continental Company 


Criticized in Report 


on Oil Investigation 


Senate Committee Recommends Amendment of Corrupt 
Practices Act, Tax Laws, and Court Procedure. 


The transactions of the Continental 
Trading Company and its part in the 
Yeasing of the Teapot Dome Naval Re- 
serve by the Mammoth Oil Company are 
the subjects of two reports filed with 
“Congress by the Senate Committee on 
Public Lands and Surveys. 

The Committee report filed by Sena- 
Soy Walsh (Dem.), of Montana, refers 
to the Continental Company oil trans- 
actions as “a  contemptibie private 
Steal.” A supplemental report was filed 
“by Senator Nye (Rep.), of North Dakota, 
chairman of the Committee, with the an- 
nouncement that his findings are entirely 
in agreemert with the report of Senator 


Walsh. 


A brief summary of Senator Walsh’s | 


report was published in the issue of May 
29 and the full text of his report is be- 
gun in this issue. The text of the re- 
port of Senator Nye will be published 
in the issue of June 5. 


Recommendations Made 
For Legislation 


A summary of Senator Nye’s recom- 
mendations for legislation follows: 

(1) Amendments to the corrupt prac- 
tices act to require an accurate account- 
ing from year to vear of all receipts and 
expenditures for political and campaign 
purposes. 
regarding reports of income 
tion purposes. 

(5) Charges in court procedure 
eliminate delays “‘and make justice as 
certain and as available to one individual 
must be served.” 

(4) A requirement that Congress it- 
self pass upon all leases or 
having to do with the naval oil reserfes. 

Appended to Senator Nye’s report is 
a history of the affairs of the Contin- 
ental Trading Company as disclosed by 
the Committee’s investigation. He de- 
scribes the entire transaction as being 
“conceived in darkness and 
and dedicated to the proposition that the 
cause of privilege and the 
must be server.” 


The full text of Senator Walsh’s re- | 


port follows: 


The Committee on Public Lands and 
Surveys, having carried out the direc- 
tions of the Senate contained in Senate 
Resolution 101, copy of which is 
pended hereto, reports as follows: 


The Continental Trading Company was | 


incorporated November 16, 1921, and be- 
gan its busingss life next day. On No- 
vember 30, 1921, E. L. Doheny made his 
celebrated “loan” to Fall, and in the last 
week of that year Sinclair visited the 
Secretary of the Interior at his ranch at 


Three Rivers, then expanded by the ac- | 


quisition of the adjacent Harris prop- 
erty, a deal that excited the suspicions 
of his neighbors, who knew that Fall was 
broke.” 
Liberty Bonds Traced 
To Continental Company 

The 


mysterious Continental Trading 


to | 


transfers | 


selfishness | 


privileged | 
I os tablished by the records of 








Company was discovered in the course | 


of the preparation of Atlee Pomerene 
and Owen J. Roberts for the trjal of the 
suit of the Government brought at Chey- 
enne, Wyo., to cancel the lease of the 
Teapot Dome. 


Prowling around among | 


‘tthe records of the banks in which Fall |! 


shad accounts in the West a reference 

‘was found to 31 per cent Liberty bonds, 

‘tthe numbers of which were noted. 
Through the Treasury these 


traced to the Continental Trading Com- | 
‘pany for whom they had been purchased | 


with others aggregating $3,080,000 face 
value by the New York branch of the 
Dominion Bank of Canada. It was then 


Dome 
referred to as having been delivered to | 
among | 


those thus acquired by the Continental | 


| trial at Cheyenne or at the crin 


; Columbia, halted in consequence 
ap- | 


cuted by O’Neil for the Prairie Oil & 
Gas Company and by Sinclair and Stew- 
art, purporting to act as directors of the 
Sinclair Crude Oil Purchasing Company, 
though they were not in fact such—a cir- 
cumstances of no consequence, seeing 
that the transaction was subsequently 
ratified by the board of directors of that 
Company. 

Further information was secured by 
counsel representing the Government in 
the litigation, civil and criminal, that 


| while the Continental Trading Company, 


by its contract heretofore referred to, 
guaranteed as stated, acquired the right 
to have from Humphreys 33,333,333 bar- 
rels of oil at $1.50 per barrel, it on the 
same day contracted to sell to the guar- 
anteeing companies at $1.75 per barrel, 
O’Neil signing for the Prairie Oil & 
Gas Company, Sinclair and Stewart for 
the Sinclair Crude Oi! Purchasing Com- 
pany. 

Deliveries were made under the con- 
tacts until June 1, 1923, when the con- 
tract of the Continental with the Hum- 
phreys companies was transferred to the 


guaranteeing companies, they paying for | 


$400,000. 

The profits therefore realized—25 
cents per barrel—being thus swelled, the 
Dominion Bank of Canada, to which re- 


it 


mittances were made, bought with the | 
avails from time to time under directions | 


. > eit | from Osler 31% 
(2) A tightening up of the provisions | }7°" sler 3% 


for taxa- | 


per cent Liberty bonds 
to the amount of $3,080,000. These, un- 


der directions from the same source, were | 
per | 


by the bank, after taking out 2 
cent, which went to the credit of Osler, 
evidently his commission, divided 
four packages, each containing an equal 
amount, and delivered to him. 


It was established at the trial at Chey- | 


enne of the suit to cancel 
lease that the bonds 


the Teapot 


heretofore 


the Pueblo bank for Fall were 


Trading Company. The Dominion Bank 


kept the record of the numbers of the | 


bonds purchased by it, but it did note 


the brokerage firms through which they | 


were bought and their identity was es- 

The foregoing constitutes in 
the sum of the information at 
mand of the Government, ei P at 

il trial 
of Fall and Sinclair in the District of 
“shadowing” of the jury by Burns de- 
tectives employed by Sinclair. 


No Direct Evidence 


| On Transfer to Mr. Fall 


There was no direct evidenc 
trial concerning how the bonds 
into the possession of the son 


came 
n-law of 


Fall, who turned them over to the Pueblo | 
from | 


bank, nor regarding the source 
which he obtained them. In 
stances he declined to testify 


both 
on 


sa 
iii- 


incriminate him. 


An effort was made to take the testi- | 
; mony of O’Neil and Blackmer, who had 


fled to France, when it seemed likely 
they would be called as witnesses, under 


letters rogatory issued to the courts of | 
declined 


that country; but they, 
to testify and, strangely, 
process can not 
republic against recalcitrant witnesses. 

In like manner an attempt was made 


too, 
compulsory 


to compel Isler to relate the story of | 
Continental | 
| Trading Company, but he took refuge in | 
| the plea of privilege of counsel. 
were | 


the evanescent life of the 


Per- 


sisting in his refusal to answer, he was | 
committed for contempt, his plea being | 


overruled. He sued out a writ of habeas 


' corpus, but again was adjudged not to 


develaped that of the bonds so acquired | 


$230,500 worth, face value, were deliv- 
ered by Fall’s son-in-law to a bank at 
Pueblo, Colo., the avails going in part 
to liquidate obligations to the bank from 


a company the stock of which was owned | 


jointly by Fall and his son-in-law, in 
part to pay off Fall’s personal debts, 


and the remainder to the credit of his | 


account. 


Inauiry revealed that the Continental | 


Trading Company was organized, as 
stated, in 1921 by one H. S. Osler, of To- 
ronto, Canada, all others connected with 
‘the institution being clerks in his law 
office, and that it had dissolved in 1923. 
‘The story of its entrance into the busi- 
mess world was told by ex-Sénator 
‘Thomas, of Colorado, practicing law at 
the capital. He was called to New York 
by Col. A. E. Humphreys, a client whose 


home was likewise at Denver, to assist | 
in drafting a contract for the sale to the | 
Sinclair Crude Oil Purchasing Company | 


and the Prairie Oil & Gas Company by 


companies controlled by Humphreys of | 
barrels of oil, a part of the | 


29 999 999 
2900000 


product of a rich field opened 
‘Humphyeys in west Texas. 
Conferences were held by Thomas, 
Humphreys and his son, on the one side, 
and Harry F. Sinclair, Robert W. Stewart 
and Henry M. Blackmer, associated with 
the Sinclair Crude Oil Purchasing Com- 
pany and James FE. O’Neil, the managin 


up by 


on the other. The stock of the Sinclair 
Crude Oil Purchasing Company is owned, 
the one-half by the Sinclair Consolidated 


S| 


head of the Prairie Oil & Gas Company, | 
| Investigation Reviewed 








Company, dominated by Sinclair, and the | 


one-half by the Standard Oj] Company, 
of Indiana, of the board of directors of 
which Stewart then was and still is the 
chairman. Blackmer was at that time 


the strong man in the Midwest Refining | 


Company, all of the stock of which was | 


then and still is owned by the Standard 
of Indiana. O’Neil directed the business 
pf the Prairie Oil & Gas Company. 


Mr. Sinclair and Mr. Stewart 
Executed Guaraniee 


The negotiations terminating 
agreement, Thomas was about 
the contract 


in an 
to write 


that the Continental Trading Company 


purchaser, There naturally arose a ques- 
tion as to the financial responsibility of 
that company, but all misgivings were 
stilled by the assurance that its 
tion would be guaranteed by the two 
¢ompanies which throughout the negotia- 
tions were sopken of as the purchasers. 
The contract having been drafted, 
there then appeared, for the first time, 
the Toronto lawyer who the day befor 
brought the Continental Trading Com- 
pany into being and who, as president of 
that company, signed and sealed it. 
vendor companies became bound 
through the signature of Humphreys 


from notes taken by him | 
during the conference when he was told ; 





obliga- | 


be protected by the rule that counsel 
can not be forced to disclose confidential 
professional communications. From the 
judgment thus rendered against him he 


| appealed and departed on a lion hunt | 


to South Africa. Meanwhile Judge Ken- 
nedy, sitting at Cheyenne, denied a mo- 
tion of the Government for a continuance 


until the deposition of Osler could be |} 


taken, and the effort. to get his testi- 
mony proved abortive. 

Such light as Col. Robert W. Stewart 
could shed upon the shady transaction, 
in view of the part he had in the nego- 
tiations leading up to the contracts, was 
likewise sought by counsel for the Gov- 


ernment, but he had important business | 
' in South America about 
trial was coming on and left for an un- | 


knewn destination before the subpoena 
could be served upon him. 


examined. Obviously, being under in- 
dictment at the time, his testimony could 
not be compelled. 

Notwithstanding the failure io close 
up the gap referred to, the Circuit Court 


of Appeals for the Eighth Circuit and | 


the Supreme Court of the United States, 
reversing the decree of Judge Kennedy 
dismissing the Government’s bill, held 
the facts hereinbefore narrated, with 


others brought to light by the Senate | 


Committee on Public Lands, to be indi- 
cative of fraud and corruption in the 
lease, and held that Fall, in executing 
the same, was a “faithless public officer.” 


By Order of Senate 


Here begins the story of the revived 


investigation undertaken pursuant to the | 
| Resolution 


ot the Senate, No. 101, di- 
recting the Committee on Public Lands 


; and Surveys to continue the work that 
remained suspended for four years, and | ° : 
particularly to inquire into the disposi- | Testimony Obtained 


From Mr. Stewart 


tion of the bonds purchased by the Con- 
tinental Trading Company. 

Reference has been made to the re- 
fusal of Everhart, Fall’s son-in-law, 


twice to testify on constitutional grounds. | 
| If he was in peril of prosecution at all 


it was because he 
of particpation 
Sinclair and Fall stood indicted—namely, 
conspiracy to defraud the United States 
—-though he had never been formally 


might be suspected 


\ | charged with that or any other crime in 
Was to be named in the contract as the | 


connection with the oil leases. Nor was 

there any purpose to proceed against 

him. However, the‘court on both occas- 

ions perhans nerly 
Prior to 1 

as to Y 

State 

Shertiy 


United 
years. 


the 
three 
ice Attorney 
cd that gi- 
‘acter, had 
been } | 
throug! 
of the 


| to cs¢cane r 


ning of the statute. it bein- 


Within the brief peric 





into | 


ich firms. | 
outline | 
the com- | 
> the | 


of the | 


on either | 


the | 
| ground that his evidence might tend to | 





be resorted to in that | 


the time the | 


in the crime for which | 


sustained his plea. | 
ute of limitations | 


period of the statute, ow- | 
and the guarantee incorsement was cxe- | ing to the complicated nature of the 
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transactions and the iniquity of the con- 
spirators, to unraval the tangled web 
sufficiently to permit the framing of in- 
dictments. He asked that the period be 
extended in the case of conspiracies to 
defraud the United States to six years 


| and Congress promptly complied. 


It is well known that the great hue 
and cry came to naught. No official of 
the Government not altogether petty 
was ever put upon trial. None such was 
even indicted save one, and he was 
discharged on a demurrer, but the 
statute served as a screen to protect the 
associates of Daugherty caught red- 


| 
| 


handed in the most stupendous piece of | 
thievery known to our annals, or per- | 


haps, to those of any other country. Sec- 
retary Wilbur has estimated the net 
value of the leased reserves at $1,000,- 


| 000,000. 
It might be | 
added that Sinclair did not offer himself | 
as a witness at Cheyenne and was not | 


The interruption of the Fall-Sinclair 
trial in Washington was improved by 
the Congress to repeal the Daugherty 
Act of 1921, thereby cutting away the 


| immunity to Everhart, who, being called 


before the Committee on the resumption 
of its hearings, testified frankly that he 
got from Sinclair the bonds he turned 
over to the bank at Pueblo, together with 


| others to the amount of $2,500, which he 


put into the hands of Fall in Washing- 
ton, where he came at the instance of 
the latter from the West. 


There was some pretense that the 


| bonds represented the purchase price of 
| one-third of the stock of the Fall-Ever- 
| hart Tres Ritos Land & Cattle Company, 


whose ranch property was to be turned 
into a club, a sort of riding and hunt 


it was accepted by a jury of the Dis- 
trict of Columbia that acquitted Sin- 


fraud the United States in securing the | joyects 
| sts 


| retcly with the 


Teapot Dome lease. 


The futile efforts of the Committee to 
wring information from the dummy di- 
rectors of the corporations involved need 
not detain us. 


of $100,000 for failing to respond to a 
subpoena to attend the criminal trial in 
the District of Columbia, a law to that 


| effect having been enacted to enforce 


their appearance. Stewart’s presenct 


was secured, however. after the Commit- | 
| tee had enlisted the aia of John D. Rocke- 


feller, jr., to induce him to cut short a 
round of activities in Havana and to 
postpone a contemplated trip to Mexico. 

Though the correspondence coming into 
the hands of the Committee disclosed 
hat he and Blackmer were associated in 
‘he negotiations for the purchase of the 
" :ynohreys oil from the beginning, and 
i» was present at their culmination, as 


ated, he professed no knowledge of the : 


corporation of the Continental Trading 
Company or participation therein, 
ould or rather would offer no reason 
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i 
| 


| 


' club, but so shallow was this fable that | 
its details need not be dwelt upon, though | 


| clair of the charge of conspiracy to de- , 


| 


Blackmer and O’Neil were : 
| and are still abroad subject to a penalty 
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Stocks of Domestic 


Wheat Show Gain | 


Other Grain Stored and Afloat 
On May 26 Estimated 


Domestic wheat stocks at United 
States markets at the close of the week 
ended May 26 amounted to 52,091,000 
bushels, as compared with 54,784,000 
bushels the preceding week, the De- 
partment of Agriculture stated May 
29. 

Other grain stocks in store and afloat 
at United States markets are reported 
by the Department as follows: Corn 28,- 
402,000 bushels; oats, 6,987,000 
els; rye, 2,841,000 bushels; barley, 2,- 
589,000 bushels and flax, 
bushels. 

The Department states that Cana- 
dian grain stored at United States mar- 
kets unde. bond, totaled: Wheat, 13,- 
478,000, bushels; oats, 108,000 bushels; 
rye, 704,000 bushels and barley, 1,- 
308,000 bushels. . 


United States grain at Canadian mar- | 


kets amounted to: Wheat, 2,185,000 
bushels; corn, 1,522,000 bushels; oats, 
206,600 bushels; rye, 449,000 bushels 
and barley, 1,000 bushels. : 
Repeal Is Proposed 
Of Flexible Tariff Law 


[Continued from Page 1.) 

to be continued, “its prestige can only 
be restored and maintained by safeguard- 
ing against membership on the _board 
of former representatives of special in- 
or organizations concerned di- 
Commission,” the re- 
port declared. 

The report also stated that its recom- 
mendations are to be framed into legis- 
lative proposals. “Members of the 
Committee probably will present bills to 
carry out the same,” it was stated. | 

The full text of the recommendations 
contained in the report are as follows: 

(1) That the flexible provisions of the 
Tariff Act of 1922, particularly section 
315, be repealed. 

Among others, the following reasons 


‘ are given to support this recommenda- 


and | 


tion: 


the practical value of the provision. 
The administration of it has absorbed 
almost the entire time of the Commis- 
sion without corresponding benefits. 

(b) It is impracticable for the Pres- 
ident to devote the time and attention 
| essential to the proper performance of 
i the duties imposed upon him by the 
! flexible ‘tariff law. The Chief Executive 
is already overburdened with executive 
; duties. 

(c) Tariff making and revision under 
our Constitution 


' the President as are carried in the flex- 


; ordinator, 
bush- | 


1,093,000 | 





i 
(a) Experience has not demonstrated 


are legislative duties, | 
and to impose such responsibilities on | 
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| Federal Agency Created 


For Protection of Forests 


[Continued from Page 1.] 
missioner of Indians Affairs, Depart- 
ment of the Interior; the Commis- 
sioner of the General Land’ Office, De- 
partment of the Interior; The Chief_of 
the Bureau of Biological Survey, De- 
partment of Agriculture; the Chief of 
Division of Forest Insects, Bureau of 
Entomology, Department of Agricul- 
ture; and the Head of Office of Forest 
Pathology, Bureau of Plant Industry, 
Department of Agriculture. ; 

The iorest Protection Board shall, 
subject to the approval of the Chief Co- 
formulate general policies 
and plans for the protection of the for- 
ests of che country, especially for the 
prevention and suppression of forest 
fires, and embracing measures for the 
cooperation of Federal, State and pri- 
vate agencies in the execution thereof. 

The board is authorized to consult 
with appropriate State and_ private 
agencies and to invite authorized rep- 
resentatives of such agencies to attend 
the sessions of the Board and present 
their views on matters under considera- 
tion. 

The Chief Coordinator may invite 
State and private agencies to assist in 
the protection of the Federal forest 


reserves in order to reduce fire hazards 
| in State or privately owned reserves ad- 


jacent thereto. Without the prior sanc- 
tion of the Chief Executive, the United 
States will not be obligated by a for- 
mal agreement binding it to assume 
responsibility for the protection 
State or private forest reserves beyond 
that incidental to a reasonable pro- 
tection of Federally owned reserves. 


| ible provision confuses legislative and 


executive responsibility. 

(2) It is believed that the Tariff Com- 
mission should be made a Congressional 
agency, and should recommend duties 
and report the same direct to the two 
Houses vf Congress. 

Various plans for organization of the 
Commission have been suggested. It 
should be accomplished in such a man- 
ner as to relieve the President of acting 
on the Comissioner’s reports, and to 
restore tariff rate making to the legis- 
lative branch of the Government. 

(3) If the Tariff Commission is to be 
continued, its prestige can only be re- 
stored and maintained by safeguarding 
against membership on the board of for- 


mer representatives of special interests 


or organizations concerned directly with 
the work of the Commission. 

Membership on the Commission should 
be made attractive by liberal compensa- 
tion and by expanding the powers of the 
body so that it may report at the be- 
ginning of each session of Congress in- 
formation and recommendations. 

(4) The findings and recommendation 
of the Committee when reported to Con- 
gress should be made public, 


of | 


| President Signs Bill 
Revising Postal Rates 


Reduction of $16,000,000 in 
Revenues Is Estimated 


[Continued from Page 1.] 





cards or stamped post cards o- stamped j 


envelopes. 


effect that this provision, if enacted, 
will have on the postal revenues. The 
estimate of increase in revenues is but 
a conservative fraction of the amount 
of increase by the prospective users 
| of the system. 

The sources of ‘additional revenues will 
be as follows: 

(a) The increased number of replies 
to advertising matter. 

(b) The additional charge of not ex- 
eeeding 2 cents each for the collection 
of postage on delivery. 

(c) The increase in output of adver- 
tising matter in the expectation of a 
greater percentage of returns. 

(d) The proportionate increase in “fol- 
low up” in first-class matter and cata- 
logues and in shipments of merchandise 
by third or fourth class mail, together 
with individual inéreases in revenue from 
money order fees. 

It is forward looking legislation. It is 
something that is going to add to the 
facilities which may be used by the 
patrons of the mails, and that is what 
we are interested in. We are a depart- 
ment of service, and our prime considera- 
tion is to give the best and the appro- 
priate service wherever it can be given 
to the users of the mails. 

So far as I know, this provision has 
met with enthusiastic approval of mail 
users. 
if it is enacted it will give a great 
impetus to the preparation of these cards 
and envelopes and their inclusion 
third-class matter, and we believe it will 
stimulate the return of these inquiries 
and orders to an extent not otherwise 
possible. 

One particular reason for including the 
envelope is that a postal card, while it 
is all very well so far as it goes, will 
not enable the user to make a remittance, 
but the envelope will. He can buy his 
money order and send it with his order 
for the goods. 


Error in Postal Rate Bill, 
As Published, Corrected 


In the full text of the postal rate bill 
(H. R. 12030), published in the issue of 
May 28, a line was left out in Section 7, 
which amends Section 207 of existing 
law. The line was omitted in subsection 
(d) referring to rates on book, and the 
section should have read: 

“(d) Books, consisting wholly of read- 
ing matter and containing no advertising 
matter other than incidental announce- 





I have been told, informally, that | 


There is no basis for computing the ! 
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Tariff Status Fixed 
On Fancy Heels for 
Shoes After Protest 


Duty on Imported Silk Fab- 
rics Is Also Lowered in 
Opinion by Customs 
Court. 


New York, May 29.—A decision has 
just been handed down by the United 
States Customs Court on the tariff status 
of fancy shoe heels, composed in chief 
value of silver, set with rhinestones. Duty 
was assessed at 80 per cent, under. para- 
graph 1428, tariff act of 1922. The court, 
in an opinion by Judge Sullivan, fixes 
duty at 60 per cent, under paragraph 399 
as manufactures of silver. In conclud- 
ing for the importers, the American Ex- 
press Company, Judge Sullivan writes: 

“While these shoe heels are evidently 
designed to be worn on apparel or at- 
tached to the person, in their use on 
women’s shoes, and while they are com- 
posed of metal and valued at above 20 
cents per dozen pieces, it is very plain to 
us that they are not ‘such as’ nor ‘like’ 
any of the articles enumerated in the pro- 
visions quoted (paragraph 1428), nor are 
they like any of the parts of such ar- 
ticles. 

“They are parts of shoes, and while 
ornamental in being in chief value of 
silver set with rhinestones, are/‘got at 
all like the ornamental buckles diy 
placed on such shoes or any otherhoe 
ornament. These shoe heels are entirely 
utilitarian; they have but one purpose 
being attached to the shoe. They may 
be ornamental. The ordinary shoe in 
this progressive age is of very little 
value without a heel. Ornament it as 
you may it is still a heel. 

“We can get along without a cuff but- 
ton ar a cigar holder, but what would 
you think of a young woman of fashion 
perambulating on Fifth Avenue on 
Easter Sunday with the latest gown of 
usual length, wearing an alligator shoe 
without any heel? The mere thought of 
such a condition answers the classifica- 
tion of this heel. 

“We do not think Congress contem- 
plated placing parts of shoes in para- 
graph 1428, even though such parts were 
ornamental and valuable. In fact, base 
metal shoe buckles, which, under prior 
tariff acts, might have been covered by 
the provisions corresponding to para- 
graph 1428, are for the first time ex- 
pressly provided for and taken out of 
paragraph 1428 by paragraph 346. 

“We are of opinion that plaintiff’s 
point is well taken and accordingly hold 
these silver shoes heels dutiable, as 
claimed, at 60 per cent ad valorem, un- 
der paragraph 399. 

“The protest is sustained to this ex- 
tent” (Protest No. 252076-G-37340-27). 

The tariff rate on certain imported 
silk fabrics is lowered in an opinion 
by Judge Tilson, of the Customs Court, 
sustaining protests of Barker Brothers, 
Bullock’s, the Broadway Department 
Store, the B. H. Dyas Corp., Ham- 
burgers and Mrs. J. P. Wilson, all of 
Los Angeles. The merchandise under 
consideration by the court was assessed 
at the rate of 60 per cent ad valorem, 
under paragraph 1206 of the act of 1922 
as silk pile fabrics. Duty is fixed by the 
court at 55 per cent ad valorem, under 
paragraph 1205 as woven fabrics in the 
piece, composed wholly or in chief value ’ 
of silk, not specially provided for. 

It was brought out at the trial of 
this case that the merchandise in ques- 
tion had irregular rows of pile on the 
surface of the fabric and that the pile 
covered less than 50 per cent of the 
surface. This brings the court to the 
conclusion that this merchandise should 
not be classed under the tariff law as 
a fabric having substantially a pile sur- 
face. (Protests Nos. 137195-G-5609- 
ete.) ; 


Measure Would Withdraw 
Mining Land in California 


Authority for withdrawal of 7,000 
acres of public lands within the Angeles 
National Forest in Los Angeles County, 
Calif., from location and entry under 
the mining laws, is proposed in a bill 
(S. 4135), passed by the House May 
28, without amendment. 

Representative Englebright (Rep.). 
of Nevada City, Calif., its author, said 
in debate, that the land will not be 
withdrawn until the Secretary of the 
Interior is convinced that it is of mineral 
character and valuable. 


ments of books, when sent by public li- 
braries, organizations or associations not 
organized for profit and none of the net 
income of which inures to the benefit of 
any private stockholder or individual, as 
a service to county or other unit li- 


braries or as a loan to readers or when 
returned by the latter libraries or “the 
ers to such public libraries, organ 
tions, or associations shall be charged 
with postage at the rate of three cents 
for the first pound or fraction thereof, 
and 1 cent for each additional pound 
or fraction thereof, except that the rates 
now or hereafter prescribed for third or 
fourth class matter shall apply in every 
case where such rate is lower than the 
rate prescribed herein for books under 
this classification: Provided, That this 
rate shall apply only to such books as 
are addressed for local delivery, for de- 
livery in the first, second, or third zone, 
or within the State in which mailed. 


To Corporate Executives 
In Eastern Districts 


Obtain an able treasurer, controller 
or chief accountant in your organi- 
zation, qualified in character and 
experience to administer every 
branch of the office and to prepare 
statements and returns—an au- 
thority in taxation. 


Address Box M, 
The United States Daily, 
Washington, D. C. 
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Employers’ Liability 





Settlement by Employer for Injuries 
To Employe Bars Claim of Dependents 





Agreement Reached 
» Discharging Liability 





Compromise Payment Made to 


Workman Before His 
Death. 4 





ANpREW W. MELLON, DirecToR GENERAL 
or RAILROADS AND AGENT OF THE 
PRESIDENT UNDER 'TRANSPORTATION 
Act, 1920, PETITIONER, V. EDWARD 
GOopYEAR, AS ADMINISTRATOR OF THE 
Estate of Lewis GoopYEAR, DECEASED. 
No. 131. Supremes Court OF THE 
UNITED STATES. 

The Supreme Court herein reversed 
the lower court’s ruling which allowed 
an action under the Federal Employers’ 
Liability Act for the recovery of pecu- 
niary damages for the benefit of de- 
-pendents of a railroad employe who sus- 
tained personal’ injuries which caused 
his death. 

Prior to his death the employe made 
a settlement with the employer, compro- 
mised his claim, and released and dis- 
charged his employer from all liability, 
it being agreed that this release should 
be a complete bar to any legal action. 

The Supreme Court held that the set- 
tlément between the employe and em- 

ra barred action by dependents of the 

loye for pecuniary damages through 
his death. pats 

The full text of the court’s opinion, de- 
livered by Mr. Justice McReynolds, fol- 

ws: 

low hile employed in interstate ccm- 

merce by the Director General of Rail- 

roads at Belleville, Kansas, July 31, 1919, 

Lewis Goodyear sustained serious per- 

sonal injuries for which he claimed the 

right to recover damages under the Fed- 


eral Employers’ Liability Act (35 Stat. | 
On March j 


65, Chap. 149; 36 Stat. 291). 
16, 1920, he settled with the employer, 
accepted the agreed sum, and executed 
a general release, which among other 
things, recites— 

“IT do hereby compromise said claim 
and do respectively release and forever 
discharge said Director General of Rail- 
roads, operating Chicago, Rock Island & 
Pacific Railroad, and his successor or suc- 
cessors as such, the United States cf 


America, The Chicago, Rock Island & | 


Pacific Railway Company, the owner of 
said railroad, and all railway companies 
whose lines are leased to said Railway 
Company or have been operated by it but 
are now operated by said Director Gen- 
eral, and their respective agents and em- 
ployes, from any and all liability for 
all claims and demands for all damages 
resulting from the injuries received by 
me at the time and place above stated, 
including such injuries as may hereafter 
develop as well as those now apparent, 
and also do release and discharge them, 
and each of them, of all suits, actions, 
causes of action and claims for damages 
‘on account of injuries to my person, as 
well as damages to my property, if any, 
which I have or might have arising from, 
growing out of, or in anywise connected 
with the accident above referred to, and 
do hereby acknowledge full satisfaction 


of all such liability and causes of action. 
* * ® 


Release Complete Bar 
To All Litigation 


“Tt is further expressly understood 
and agreed that this release shall be 
deemed to be and shall be a complete 
bar to any action which might other- 
wise be brought, either by law, or under 
any State or Federal workmen’s com- 
pensation act, employers’ liability act, 
abor law, or any other statute, for the 
‘ecovery of compensation or damages 
m account of said injuries (or of re- 
ulting death, if this be executed by an 
tdministrator or administratrix of the 
estate of said person), for the benefit 
of any person whomsoever or estate 
whatsoever.” 

May 4, 1920, Goodyear died. April 
19, 1921, relying upon the Federal Em- 
ployers’ Liability Act, his widow, as ad- 
ninistratrix and in behalf of herself 
ind her children, brought this action for 
damages against the Director General 
In the District Court, Republic County, 
Kansas. She alleged that her husband’s 
death resulted from the injuries suf- 
fered July 31, 1919. As a bar to the ac- 
tion the answer set up the settlement 
ind release above referred to; and the 
administrdtrix replied that the bene- 
ficiaries had a separate cause of action 
for their pecuniary damage which the 
decedent could not release. 

The cause was twice tried and twice 
considered by the Supreme Court of 
Kansas. At the first trial, the jury was 
told—“You are instructed that the law 
favors a compromise and settlement of 
isputes, and, when parties enter into 

; —— based on good considera- 
ym, neither is afterwards, permitted 
t8 deny it.” Judgment for the Director 
General was reversed by the Supreme 
Court. It held the quoted instruction 
erroneous. The opinion shows care and 
research, and forcefully sets out the 
argument against the power of an in- 
jured employe to destroy the right of 
dependents to recover in event of his 
oo. 114 Kansas, 557; 115 Kansas, 


At the second trial the court in- 
structed the jury—— 

“The Federal Employers’ Liability 
Act, under which plaintiff’s action was 
brought, creates two separate and dis- 
tinet rights of action resulting from 
an injury such as complained of by the 
plaintiff in this case; one right of ac- 
tion to the injured employe for his suf- 
fering and loss resulting from the in- 
jury, and one to his personal represen- 
tative for the benefit of his surviving 
widow and children, in the event death 
results from the injury. 


Rights of Dependents 


Not Released by Individual 


“And you are instructed that the latter 
cause of action could not be released by 
the deceased Lewis Goodyear by any ac- 
tion taken by him. It accrues solely to 
his personal representative far the bene- 
fit of the persons named and Lewis Good- 
year in his lifetime would have no con- 
trol over same. 

“In other words, it did not accrue 
until his death and hence he could not 
release it by any act on his part.” 

Answering special questions, the jury 
found that no fraud attended the settle- 
ment; Goodycar was mentally capable of 
transacting business at the time; there 
Was no mutual mistake as to his physi- 
cal condition; the release was not given 
under the mistaken belief ihat the mate- 
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; minished earning power did not survive 


| time did not destroy the dependent’s 


———_—______-4 


rial results of his injuries had disap- 


peared; and nothing was allowed for 
funeral expenses. 

_ Upon a verdict in her favor for $5,000 
judgment went for the administratrix, 
which the Supreme Court affirmed, defi- 
nitely approving the instruction last 
quoted. 121 Kansas 392. She died July 
10, 1926, and..Edward Goodyear was 
duly substituted by order of Supreme 
Court of Kansas, 

The question for our decision is 
whether the settlement between Good- 
year and the employer made advisedly 
and in good faith barred an action by 
dependents for their pecuniary damages 
through his death. 

The Liability Act, approved April 22, 
1908, 35 Stat. 65, c. 149, provided— 

“See. 1. That every common carrier | 
by railroad while engaging in commerce 
between any of the several States or 
Territories, or between any of the States 
and Territories, or between the District 
of Columbia and any of the States or 
Territories, or between the District of 
Columbia or any of the States or Terri- 
tories and any foreign nation or nations, 
shall be liable in damages to any per- 
son suffering injury while he is em- 
ployed by such carrier in such commerce, 
or, in case of the death of such employe, 
to his or her personal representative, 
for the benefit of the surviving widow 
or husband and children of such employe; 
and, if none, then of such employe’s 
parents; and, if none, then of the next 
of kin dependent upon such employe, for 
such injury or death resulting in whole 
or in part from the negligence of any 
of the officers, agents, or employes of 
such carrier, or by reason of any defect 
or insufficiency, due to its negligence, in 
its cars, engines, appliances, machinery, 
track, roadbed, works, boats, wharves, or 
other equipment.” 


Right of Injured Person 


Accrues to Dependents 

The amending Act of April 5, 1910, | 
36 Stat. 291, c. 148, added the following: 

“Sec. 9. That any right of action 
given by this act to a person suffering 
injury shall survive to his or her per- 
sonal representative, for the benefit of 
the surviving widow or husband and 
children of such employe, and, if none, 
then of such employe’s parents, and, if 
none, then of the next of kin dependent 
upon such employe, but in such cases 
there shall be only one recovery for the 
same injury.” 

In Michigan Central Railroad Com- 
pany v. Vreeland, 227 U. S. 59, 65, 67, 
68, 69, 70—an action by the administra- 
tor to recover for loss suffered by the 
wife by reason of her husband’s wrong- 
ful death—this Court considered the 
original statute (1908) and held that the 
employe’s right of action to recover such 
damages as would compensate for ex- 
penses, loss of time, suffering and di- 


























his death. Also that the mere existence 
of such a right in the employe’s life- 





right under the statute to recover for 
pecuniary damages consequent upon the 
death. By Mr. Justice Lurton, the Court 
said: 

“We think the act declares two dis- 
tinct and independent liabilities, resting, 
of course, upon the common foundation 
of a wrongful injury, but based upon 
altogether different principles. . . . 

“The Act of 1908 does not provide for 
any survival of the right of action cre- 
ted in behalf of an injured employe. 
That right of action was therefore ex- 
tinguished. . . . 

“The obvious purpose of Congress was 
to save a right of action to certain rela- 
tives dependent upon an employe wrong- | 
fully injured, for the léss and damage | 
resulting to them financially by reason 
of the wrongful death ... 

“This cause of action is independent 
of any cause of action which the dece- 
dent had, and includes no damages which 
he might have recovered for his injury 
if he had survived. It is one beyond that 
which the decedent had—cne proceeding 
upon altogether different principles. It 
is a liability for the loss and damage 
resulting to them and for thai only. 

“The statute in giving an action for 
the benefit of certain members of the 
family of the decedent is essentially 
identical with the first act which ever 
provided for a cause of action arising out 
of the death of a human being, that of 
9 and 10 Victoria, known as Lord Camp- 
bell’s Act. . 


Existing Right Passed, 


Is View of Courts 

“But as the foundation of the right 
of action is the origins1 wrongful in- 
jury to the decedent, it has been gen- 
erally held that the new <ction is a right 

















dependent upon the existence of a right 


death to have maintained an action for 
his wrongful injury. Tiffany, Death by 
Wrongful Act, Sec. 124; Louisville, E. 
& St. L. R. R. Co. v. Clark, 152 U. S. 
230; Read v. G. E. Ry. L. R. 3 Q. B. 
555; Hecht v. O. & M. Ry., 132 Indiana 
507; Fowlkes v. Nashville & Decatur 
R. R. Co., 9 Heisk. 829; Littlewood v. 
Mayor, 89 N. Y. 24; Southern Bell Tel. 
Co. v. Cassin, 111 Georgia 575. 

“The distinguishing features of that 
act (Lord Campbell’s Act) are identical 
with the act of Congress of 1908 before 
its amendment; First, it is grounded 
upon the original wrongful injury of the 
person; second, it is for the exclusive 
benefit of certain specified relatives; 
third, the damages are such as flow from 
the deprivation of the pecuniary benefits 
which the bencficiaries might have rea- 
sonably receiv@d if the deceased had not 
died from his injuries. s 

“The word ‘pecuniary’ did not appear 
in Lord Campbell’s Act, nor does it ap- 
pear in our act of 1908. But the former 
act and all those which follow it have 
been continuously interpreted as provid- 
ing only for compensation for pecuniary 
loss or damage.” p 

Si. Louis & Iron Mountain Ry Co. v. 
Craft, 237 U. S. 648, 657, 658. An ad- 
ministrator sought to recover for the 
father’s benefit under the Federal Em- 
ployers’ Liability Act as amended in 1910. 
Damages were claimed on account of (a) 
pecuniary loss to the father, and (b) 
conscious pain and suffering by the de- 
cedent. The Railway Company insisted 
that the recovery should be restricted 
either to the pecuniary loss to the father, 
or to the damages sustained by the in- 
jured person while alive; that the statute | 
does not permit recovery for both. This | 
Court held otherwise, and said— | 

“If the matter turned upon the origi- 
nal act alone it is plain that the recov- 
ery here could not include damages for | 


| 
| 
in the decedent immediately before his 
| 
| 
| 
| 
| 
! 
| 


j the decedent’s pain and suffering, for | 


‘Release Prevents 


New Legal Action 


Supreme Court Denies Addi- 
tional Award Based on 
Same Accident. 





only through a provisian for a survival 
of his right could such damages be re- 
covered after his death. But the origi- 
nal act is not alone to be considered. 
On April 5, 1910, prior to the decedent’s 
injuries the act was amended . . . No 
change was made in Section 1. . 6 
continues, as before, to provide for two 
distinct rights of action; one in the in- 
jured person for his personal loss and 
suffering where the injuries are not im- 
mediately fatal, and the other in his per- 
sonal representative for the pecuniary 
loss sustained by designated relatives 
where the injuries immediately on ulti- 
mately result in death. Without abrogat- 
ing or curtailing either right, the new 
section provides in exact words that the 
right given to the injured person ‘shall 
survive’ to his personal representative 
‘for the benefit of’ the same relatives in 
whose behalf the other right is given. 
Brought into the act by way of amend- 
ment, this provision expresses the delib- 
erate will of Congress. Although 
originating in the same wrongful act 
or neglect, the two claims are quite dis- 
tinct, no part of either being embraced 
in the other. One is for the wrong to the 
injured person and is confined to his per- 
sonal loss and suffering before he died, 
while the other is for the wrong to the 
beneficiaries and is confined to their pe- 
cuniary loss through his death. One 
begins where the other ends, and a re- 
covery upon both in the same action is 
not a double recovery for a single wrong 
but a single recovery for a double 
WOME. « . s” 

Widow Cannot Recover 


Where Prior Right Is Denied 


In Frese, Admx., v. Chicago, Burling- | 


ton & Quincy R. R. Co., 268 U. S. 1, 4, 
an action under the Liability Act for 
damages consequent upon death of the 
plaintiff’s intestate,-it was said: “If the 
engineer could not have recovered for 
an injury his administratrix can not re- 
cover for his death. Michigan Central 
R. R. Co. v. Vreeland, 227 U. S. 59, 70.” 
The injuries were due primarily to the 
default of the engineer and the employer 
never became liable io him. 

In Reading Company v. Koons, Admr., 
271 U.S. 58, 64, the administrator sought 
recovery by suit commenced seven years 
after the employe’s death, but within 
two years after the granting of admin- 
istration. #his court declared the action 
was barred. 

In Oliver v. Seaboard Air Line Ry. 
(1919), 261 Fed. 1, 2, 3, 4, the employe 
received injuries March 31, 1912, and 
died August 11, 1915. The administrator 
sued and the Railway Company resisted 
on the ground that, during his lifetime, 
the decedent had recovered a judgment 
for the damages sustained which had 
been satisfied. The trial court overruled 
the defense and allowed recovery. The 
Circuit Court of Appeals reversed the 
judgment and said— 

“The defendant in error’s lack of right 
to maintain his suit in such a situation 
as the one under consideration is due, 
not to the decedent’s lack, immediately 
prior to his death, of an enforceable right 
of action for the injury he sustained, 
but to the fact that the cause of action 
counted on has been extinguished by 
payment of the judgment recovered by 
the decedent for the wrong he suffered.” 

Obviously, the settlement and release 
of March 16, 1920, satisfied and dis- 
charged any claim against the Director 
General for the personal loss and suffer- 
ing of Goodyear. Immediately before 
his death he had no right of action and 
nothing passed to the administratrix 
because of such loss and suffering. Hence, 
it is that the administratrix must re- 
cover, if at all, under Sec. 1, Act of 
1908, which imposes liability for pecun- 
iary loss sustained by dependents through 
death. 

Concerning that section, Vreeland’s 
case, supra, declares: “But as the foun- 
dation of the right of action is the orig- 
inal wrongful injury to the decedent, 
it has been generally held that the new 
action is a right dependent upon exist- 
ence of a right in the decedent imme- 


diately before his death to have main- ! 


tained an action for his wrongful in- 
jury.” And no later opinion here has 
given «xpression to any other view. 


Remedy for Wrongful Act 


Limited to One Recovery 

By the overwhelming weight of ju- 
dicial authority, where a statute of the 
nature of Lord Campbell’s Act in effect 
gives a right to recover damages for the 
benefit of dependents, the remedy de- 
pends upon the existence in the decedent 
at the time of his death of a right of ac- 
tion to recover for such injury. A settle- 
ment by the wrongdoer with the injured 
person, in-the absence of fraud or mis- 
take, preclude any remedy by the per- 
sonal representative based upon the same 
wrongful act. Construing the statute of 
Kansas, the Supreme Court of that State 
seems to have accepted this generally 
approved doctrine. Fuller, Admx. v. 
Atchison, T. & S. F. R. Co., 124 Kan- 
sas 66. 

The cases supporting this view, from 


courts of last resort in 21 States, Canada | 


and England, are collected in a note fol- 
lowing the first opinion of the Supreme 
Court of Kansas in the present cause, 
reported in 39 American Law Reports, 
579. And in Tiffany on Wrongful Death, 
2nd Edition, Sec. 124, the rule (with 
supporting authorities) is thus broadly 
stated— 

“If the deceased, in his lifetime, has 
done anything that would operate as a 
bar to a recovery of damages for the 
personal injury, this will operate equally 
as a bar in an action by his personal 
representatives for his death. Thus, a 
release by the party injured of his right 
of action, or a recovery of damages by 
him for the injury, is a complete defense 
in the statutory action. But, while the 
courts have agreed in their decisions, 
they have difficulty in reconciling them 
with the express declaration of the 
statute that the action may be main- 
tained whenever the act, or neglect is 
such that the party injured, if death had 
not ensued, might have maintained an 
action. ... 


“It is hardly possible to place the gen- 


eral holding upon any very logical 
ground. The position taken by the courts 
is fairly enough summed up as follows: 
‘Whether the right of action. is a trans- 


Ruling by Trial Court 
On Assigning Policy 
For Insurance Upheld 


Plea of Lack of Insurable 
Interest Not Found Sus- 
tained by Supreme Court 
in Decision. 


MIDLAND NATIONAL BANK OF MINNE- 
APOLIS, PETITIONER, V. DAKOTA LIFE 
INSURANCE COMPANY. No. 425, Svu- 
PREME COURT OF THE UNITED STATES. 
The Supreme Court herein held that 

the bank, an assignee of a life insur- 

ance policy, was entitled to recover on 
the egntract of insurance. 

| The trial court had found that the 

| bank was entitled to recover on 





' session, it having become absolute owner 
j of the notes by foreclosure. This view, 
1 the Supreme Court sustained. 

The defense of want of insurable in- 
terest was interposed at the trial, and 
urged upon appeal, but the Supreme 
Court stated that there was nothing in 
the admitted facts, or in the evidefice 
received, or in that offered and excluded, 
which tends to show such illegality. 

The assignment of the policy later 
would not render it void, it was held, 

| whatever the lack of insurable interest 
; on the part of the assignee. 

| On certiorari to the Circuit Court of 
| Appeals for the Eighth Circuit. 

The full text of the court’s opinion, 

Pe by Mr. Justice Brandeis, fol- 
lows: 
| The Midland National Bank of Min- 


| neapolis brought this action, in 1923, in | 


a State court of Minnesota. It sought 
{ to recover on a policy of life insurance for 
| $10,000 issued by the Dakota Life In- 
| surance Company in the year 1920. The 
| defendant, a South Dakota corporation, 
| removed the cause to the Federal court. 
| There the case was tried before a jury. 
| It was alleged and proved that the policy 
had been issued in North Dakota on the 
life of Oscar Mosher, payable to his 
estate; that it was assigned to the plain- 
| tiff in 1923 in North Dakota by Mosher 
| and one Jacobson, a prior assignee; that 





the assignment recited that it was given | 


to secure payment to the bank of the 
sum of $10,000 according to the tenor 








that two demand notes for $5,000 each, 


bank by Jacobson as collateral for the 
latter’s indebtedness to it in a larger 
amount; that the assignment bearing the 
approval of the company was delivered 
to the bank about the same time that it 
received the collateral notes; -that of 
these notes the bank became the abso- 
| lute owner by foreclosure; that no part 
of them had been paid; that Mosher 
died soon after giving the notes, while 
| the policy was in force; and that proofs 
of death had been duly furnished before 
this action was begun. , 
The answer to the amended complaint 
' alleged, among other things, that the 
policy had ben obtained from the com- 
pany through a fraudulent conspiracy 
entered into by Mosher, Jacobson and 
‘ the Dazey State Bank, of which the Jat- 
ter was president; that the two collateral 
notes were obtained from Mosher by 
fraud and without consideration; and 
that the company when it approved the 
assignment to the plaintiff was unaware 
of these facts. On the plaintiff’s mo- 
tion the court struck out the paragraphs 
of the answer alleging that the policy 
had been procured by fraud, on the 
ground that under the statutes of North 
Dakota the policy had become incon- 
testable; and it struck out also certain 


other paragraphs making “allegations in | 


reference to equities of third parties in 
connection with the assignments of the 
policy in suit.” The company then filed 
an amended answer. This answer again 
set up the alleged invalidity of the as- 
signments, the fraud on Mosher in ob- 
taining the notes, and the want of con- 
sideration for the latter. It also alleged 
that in proceedings instituted by the 
company in North Daokta the policy had 
been canceled. Evidence in support of 
the latter allegation was excluded at the 





[Continued on Page 8, Column 4.) 


I 
| 
{ 
| mitted right or an_ original right, 
whether it be created by a survival 
statute or by a statute creating an in- 
dependent right, the general concensus 
of opinion seems to be that the gist and 
foundation of the right in all cases is the 
| wrongul act, and that for such wrongful 
act but one recovery should be had, and 
that if the deceased had received satis- 
faction in his lifetime, either by Settle- 
metn and adjustment or by adjudication 
in the courts, no further right of action 
existed.’ Strode v. Transit Co., 197 Mo. 
616.” 
i See also—Edwards v. Chemical Co., 
170 N. C. 551; Louisville R. Co. v. Ray- 
monds’ Admr., 135 Ky. 738; Perry’s 
Admr. v. L. & N. R. Co., 199 Ky. 396; 
State v. United Rys., 121 Md. 457; Hill 
v. Penn. Ry., 178 Pa. 223. : 
Considering the repeated holdings of 
many courts of last resort, the declara- 
tions by this Court, and the probable 
ill consequences to both employes and 
employers which would follow the adop- 
| tion of the contrary view, we must 
conclude that the settlement and release 
| relieved the Director General from all 
liability for damages censequent upon 
the injuries received by Goodyear and 
his death. 

The Statute of 1908 is entitled “An 
Act Relating to the liability of common 
carriers by railroad to their employes 

, in certain cases.” Fifteen years ago this 
Coutr affirmed that in so far as it gives 
' an action for the benefit of dependents, 
' the statute is essentially identical with 
Lord Campbell’s Act. Continued ad- 
| herence to this view is emphasized by 
| repeated holdings that dependents can 
recover only pecuniary damages. Amer- 
ican Railroad Co. of Porto Rico v. Did- 
ricksen, 227 U. S. 145, 149; Gulf, Colo- 
rado & Santa Fe Ry. Co. v. McGinnis, 
228 U. S. 173; C. & O. Ry. Co. v. Kelly, 
Admx., 241 U. S. 485; C. & O. Ry. Co. 
| V: Gainey, Admr., 241 U. S. 494; Gulf, 
Colorado & Santa Fe Ry. Co. v. Moser, 
| 975 U. S.—. (Nov. 21, 1927). Neither 
' statute defines the nature of the dam- 
| ages to be recovered; this was left for 
| interpretation. We followed the con- 
, Struction given the earlier one when it 
became necessary to interpret and ap- 
ply the later and similar act. 
| The judgment of the court below 
| must be reversed and the cause re- 
| manded for further proceedings not in- 
| consistent with this opinion. 
Reversed. 
May 28, 1928 
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| policy which was assigned to secure the | 
; payments of certain notes in its pos- | 


and conditions of two promissory notes; ! 
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| Justiclable Controversy Found in Appeal 


From Findings of Tariff Commission 


Court of Customs Appeals Asserts Jurisdiction to Hear 


Case Presented for Review. 


FrIscHER & Co., INc., RANDES Import- ; ment of the United States Court of Cus- 


ING COMPANY, TRANSATLANTIC CLOCK 
& WatTcH COMPANY, INC., WESTERN 
BRIAR PIPE CoMPANY, NATIONAL CouN- 
CIL OF IMPORTER: & TRADERS, INC., AP- 
PELLANTS. Suit 3009, CALENDAR No. 
134. CourT oF CUSTOMS APPEALS. 

This decision deals with the juris- 
diction of the Court of Customs Ap- 
peals over appeals from the findings 
of the Tariff Commission, and the 
status of that Court in the Federal 
judiciary. 

The Court decided it had jurisdic- 
tion to hear appeals from the find- 
ings of the Commission. The first 
part of the opinion was printed in 
the issues of May 28 and 29. The 
full text continues: 
| In the Postum Cereal Company case, 
| supra, the learned Chief Justice, speak- 
| ing for the Court, and in holding that, 
; On account of the “case” and “contro- 

versy” provision of Article III, the Su- 
' prem Court was ptohibited from consid- 
ering the appeal, said: 

“The decision of the Court of Appeals 
under Section 9 of the Act of 1905 is 
not a judicial judgment. It is a mere 
administrative decision. It is merely an 
instruction to the Commissioner of Pat- 
, ents by a court which is made part of 
the machinery of the Patent Office for 
administrative purposes. In the exercise 
of such function it does not enter a judg- 
ment binding parties in a case as the 
| term case is used in the third article of 
| the Constitution. * * * This result 
prevents an appeal to this Court, .which 
can only review judicial judgments. 


* 


| Judgment of Court 
Declared to Be Binding 
“For here the action of the Court of 


been received, was not in the 
sense a judgment at all. Whatever the 
form of the action taken in respect of 
| such an appeal, it is not cognizable in 
|; this Court upon review, because the pro- 
ceeding is a mere administrative one.” 
We submit that a very different situ- 
ation prevails in the case at bar. Here 
are real 


litigation. If the presence of parties 
to the action is the test, then the require- 
| ment is fulfilled in that particular. The 
| legal que~tion submitted for this Court’s 
| decision is not academic or moot, and 
the rights of the litigants before us are 
vitally affected by the judgment of this 
Court. 
construction of a “law of the United 
States,” which prescribes the rights of 
the litigants, is here tried, in the regular 
form of judicial procedure, and when 
decided becomes a “final” judgment and 
the basis of future action. 

We must bear in mind that the act 
under consideration definitely states 
“that the judgment of said court shall 
i be final, except the same _ shall be 
subject to review by the United States 
Supreme Court upon certiorari applied 








for within three months after such judg- 








\ parties litigant, whose rights | 
é | and status are vitally affected by the | 
| signed by Mosher, had been given to the 


A question of law, involving the j 


| ties. 


toms Appeals,” and we think that the 
judgment of this court, or the judgment 
of the United States Supreme Court, 
upon the question of law involved, is 
binding and final as to the whole world. 
The parties, under authority of a law 
of the United States, submitted to the 
tribunal below the initial determination 
of the question of unfair methods, etc. 
When the case reached this court on “a 
question or questions of law only” an 
important and valuable right between 
interested, present parties was to be 
adudicated with “final” effect. 


Character of Action 


Of Court Is Discussed 

The quastion before us is: When the 
case reaches us is it a “case” or a 
“controversy?” It is not a question as 
to what it was in the tribunal below, but 
what it is when it reaches us. A long 
line of decisions of the Supreme Court 
holds that there are matters involving 
public and private rights, position and 
status which, if presented in such form 
that the judicial power is capable of act- 
ing thereon, become susceptible of judi- 
cial determination and that such matters 
may be, by Congress, brought to the 
cognizance of inferior courts of the 
United States. Tatum v. United States, 
270 U. S. 568; Fidelity National Bank 
and Trust Company of Kansas City et 
al. v. Swope et al., 274 U. S. 123; Mur- 
ray’s Lessee et al. v. Hoboken Land and 
Improvement Co., 59 U. S. 272, 284; In- 
terstate Commerce Commission v. Brim- 
son, 154 U. S. 447; United States v. 
Ritchie, 17 How. 524; La Abra Silver 
Mining Company v. United States, 175 
U. S. 428, 453-457; Fong Yue Ting v. 
United States, 149 U. S. 698, 729. 

We think, under the last cited cases, 
the instant matter is presented in such 





' a form as to call for the exercise of the 
Appeals in its dismissal was dealing with | 
something which, ggen if it should have | 
proper | 


judicial powers of this court in so far 
as the question involves the trial and 
adjudication, in a judicial procedure, of 
rights and privileges which by the judg- 
ment of this court is made “final” as to 
the matters involved as against all par- 
Whether the importers are denied 
the right to import is not the question. 
But if it were, and their legal status 
had been adjudicated, adversely to them, 


prevention from the continuance of such | 


| Of Case Is Presented 


unlawful status, we think, might be had. 
Marbury v. Madison, 1 Cranch 137, 170; 
Field v. Clark, 143 U. S. 649; Hampton, 
Jr., & Co. v. United States, 14 Ct. Cust. 
Appls. 350, T. D. 42030; 275 U. S. —, 
No. 242. 

The parties have had their day in 
court where a definite, legal issue, in- 
volving a valuable right, is finally and 
judicially adjudicated. The status of 
the importers being thus finally and 
definitely fixed, as the basis of future 
action, what future action, if any, may 
be taken is, to the courts, of no concern. 

Is the judgment of this court in the 
matter at bar a “judicial judgment” for 
an administrative decision within the 
meaning of the Postum Cereal Com- 
pany case, supra? We think it is the 
former, because it is the final, conclusive 
judicial determination of the fact as to 
whether or not the party has been guilty 





Electric Light and 
Power Industry 


| 


of unfair methods, etc., and a final and 
conclusive judgment applying the law to 
the facts, and, as such, it would be re- 
garded as res adjudicata of that issué in 
any court whenever questioned. Fidelity 
National Bank and Trust Company of 
Kansas City et al. v. Swope et al., supra, 

And furthermore, it could not be col- 
laterally atttacked. If a “judicial judg- 
ment” be one which is final and con- 
clusive as between the parties on the is- 
sues involved and not subject to col- 
rene then the judgment of this 
court ih the matters now before it meets 
the test and is a “judicial judgment.” 
Such a judgment does not have to be 
for money, or for the recovery of a 
thing, or involve anything that a writ 
or process may enforce, but may be the 
determination of a status, or a right, or 
a privilege, or “the basis of action.” 
Tutun v. United States, supra; Interstate 
Commerce Commission v. Brimson, su- 
pra; Fidelity National Bank and Trust 
Company of Kansas City et al. v. Swope 
et al., supra. The ultimate test is: Is 
the judgment final? Postum Cercal 
Company, supra. 

The Tutun case involved the question 
as to whether an order of a district court 
granting or denying a petition for natu- 
ralization was a final decision and 
whether or not such a proceeding was 
a “case” within the meaning of Article 
III of the Constitution. A unanimous 
court held, in a very well written and 
well considered opinion, by Mr. Justice 
Brandeis, that such an order was a final 
decision and was a “case” within the 
meaning of Article III and within the 
meaning of the Judicial Code, and that 
such a case was reviewable by the. Cir- 
cuit Court of Appeals. No property 
rights were involved, but a status was 
to be determined, which status, how- 
ever, when declared, could be revoked 
or a new application filed in the same 
or another court. Nothwithstanding 
this fact, the court held, citing Hay- 
burn’s Case, 2 Dall. 408; United States 
v. Ferreira, 13 How. 39; Muskrat v. 
United States, supra, that it‘was a case 
within the meaning of Article III and 
was triable and reviewable by the in- 
ferior courts. The learned judge, speake 
ing for the court, said: 

“The order granting or denying a pe- 
tition for naturalization is clearly a final 
decision within the meaning of that sec- 
tion. Ex parte Tiffany, 252 U. S. 32. 
This is true, although a certificate 
granted may be cancelled under section 
15 of the Naturalization Act, United’ 
States v. Ness, 245 U. S. 319, and a de- 
nial of the petition may not preclude 
another application for naturalization. In 
re Pollock, 257 Fed. 350. * * * 


General Definition 


“Whenever the law provides a remedy 
enforcable in the courts according to the 
regular course of legal procedure, and 
that remedy is pursued, there arises a 
case within the meaning of the Consti- 
tution, whether the subject of the litiga- 
tion be property or status. A _ peti- 
tion for naturalization is clearly a pro- 
ceeding of that character. 

“The petitioner’s claim is one arising 
under the Constitution and laws of the 
United States. The claim is presented to 
the court in such a form that the judicial 
power is capable of acting upon it. The 
proceeding is instituted and is conducted 
throughout according to the regular 
course of judicial procedure. The United 
States is always a possible adverse 
party. By section 11 of the Naturaliza- 


[Continued on Page 8, Column 5.] 


BILLIONS OF DOLLARS 


New Billions 


for Electric Service 


More than a billion dollars a year is being invested in the 
growth of electric service. 


Each year the demand for electricity grows. And each 


year, to serve this increasing demand, more new capital is 


needed than was invested the year before. 


In the last five years, nearly seven billions have been added 
to the investment in electrical companies—more than the 
combined total for the preceding forty-one years that began 


with the first Edison station in New York in 1882. Growth 


like this is evidence of tremendous vigor in the demand 
that causes it. 


Scientific and engineering ‘achievements are preparing the 
way for complete electrification of home and industry and 
farm. General Electric, with its great resources of experi- 


ence and research, continues to play a leading part in the 


promotion of electricity’s greater usefulness. 


GENERAL ELECTRIC 
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Public Utilities 


Cieion Pacific Road 
Authorized to Issue 


| $20,000,000 of Bonds 


to Be Used for Re- 
at 


Proceeds 

funding Securities 

Lower Rate of 
Interest. 


The Union Pacific Railroad has been 
authorized by the Interstate Commerce 
Gommission to issue $20,000,000 of 40- 
year 4 per cent gold bonds, to be sold 
at not less than 90.5 per cent of par 
and accrued interest, and the proceeds 
to be used to refund maturing obliga- 
tions which bear 6 per cent interest. _ 

The full text of the report of Di- 
vision 4, dated May 24, in Finance Docket 
No. 6875, follows: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock: 

The Union Pacific Company, a com- 
mon carrier by railroad engaged in in- 
terstate commerce, has duly applied for 
authority under section 20a of the In- 
terstate Commerce Act to issue $20,000,- 
000 of 40-year 4 per cent gold bonds. 
No objection to the granting of the 
application has been presented to us. 


Issue to Mature July 1. 
There are outstanding and will ma- 
ture on July 1, 1928, $20,000,000 of the 


applicant’s 10-year 6 per cent secured | 


gold bonds, which were issued under an 
indenture dated July 1, 1918, made by 
the applicant to the United States Mort- 
gage & Trust Company, as trustee. io 
provide funds for the payment of these 
maturing bonds the applicant proposes 
to issue its 40-year 4 per cent bonds 
jn the amount stated. 

The proposed bonds will be unsecured 
and will be issued in accordance with the 
terms of an indenture to be made under 
date of June 1, 1928, by the applicant 
to the United States Mortgage & Trust 
Company, of New York, as trustee. They 
will be issued as coupon bonds and as 
registered bonds, the coupon bonds in the 
denomination of $1,000, registrable as 
to principal and exchangeable for fully 
registered bonds, and the registered 
bonds in the demnominations of $1,000 
and multiples thereof, the coupon bonds 
to be dated June 1, 1928, and the regis- 
tered bonds as of the date of issue. 
They will bear interest at the rate of 
4 per cent per annum, payable semi- 
annually on June 1 and December 1, will 
be redeemable as a whole at the option 
of the applicant on any interest date on 
and after June 1, 1933, at par and ac- 
crued interest, and will mature June 1, 
1968. 

Sale Is Arranged. 


Subject to our approval, arrangements 
have been made for the sale of the pro- 
posed bonds to Kuhn, Loeb & Company, 
of New York, at 90.5 per cent of par 
and accrued interest. On that basis the 


average annual cost to the applicant will | 


be approximately 4.515 per cent. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service 
to the public as a common cartier, 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 


e. : 
he appropriate order will be entered. 


Venezuelan Harbor 


To Be Improved 


Port of La Guaira to Be En- 
larged and Deepened 


Enlargement and improvement of the 
harbor of La Guaira, chief port of Ven- 
ezuela, by the expenditure of $1,000,000 
will be undertaken shortly, the Pan 
American Union has_ just announced. 
The full text of the Union’s statement 
follows: 

A million dollars is to be spent on en- 
larging and improvigg the port of La 
Guaira. This extensive development 
comes as a sequence to the unysual pros- 
perity that Venezuela has been enjoying 
in recent years. The tremendous output 


amd |} >: 
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of oil from the Lake Maracaibo district, | 


the building of many miles of good roads, 


and the growing demand in manufactur- 


ing nations for Venezuelan products have 
resulted in cargo 
ports. Today, the facilities of the port of 
Ia Guaira are sorely taxed to take care 
of normal traffic; and when traffic | in- 
creases, 2s has been the case at various 
times during the past few years, La 
Guaira’s facilities are inadequate and de- 
lays are not unusual. 
Pier to be Built. 

To cope with heavier movements of 
cargo, both outgoing and incoming, not 
to mention the growing tourist and gen- 


congestion in certain | 


; 


' 
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Railroads 


| Utilities’ Methods of Opposing Bills | 
| 


Before Pennsylvania Legislature Defended 


Chairman of Public Policy Committee Questioned on 


Payments Made to Persons at State Capital. 


Publication of excerpts from tran- 
script of testimony of Walter H. 
Johnson, chairmaz of the Public 
Policy Committee of the Pennsyl- 
vania Electric Association, before 
the Federal Trade Commission, May 
3, in its investigation of public utili- 
ties, was begun in the issue of May 
29, and continues as follows: 

Q. I should like to see that pamphlet 
that “Mr. Penrose wrote. A. Governor 
Pinchot’s joint power ‘ills were enabling 
acts, to permit us to lawfully do the 
things he would like to see us do. 


Q. There is an exhibit here, a speech ; 


by a man named Penrose, which was re- 
printed and circulated by your commit- 


{ tee, and if I can get it I want to ask 


you some questions on what he said. A. 
All right, Mr. Healy. 


Q. We will come back to that in a mo- | 


ment. To what extent were municipali- 
ties involved in the giant power pro- 
posal? A. I could not answer that. But 
by recollection is not any extent. If 
there were any municipal plants, they 


' were welcome to come in to this great 


pool of power. ; 

Q. I will take that up again when I 
get that exhibit here. A. Yes. _ 

Q. I wonder if you recognize this book 
that I have here? 
copy of the minutes. 

Q. Of your Association? A. Yes. 
me— let us see if we can find the date 
of that meeting. 
Mr. Wooden? This is the 1923 
tion? A, Yes, sir. 

Q. Here is a report of 


conven- 


the Public 


A, That is the 1923 | 


Have you got this date, | 


' who got it and how much? 


penny of that was spent honorably and 
lawfully. That I know. 

By Commissioner McCulloch: Q. I 
thought you said you didn’t know what 
it was spent for. A. My common sense 
and broad principles of years of experi- 
ence would tell me to spend the money 
honorably and lawfully, That is the rea- 
son I cannot answer that question. 

Q. Of course if the money was spent 
honorably and lawfully there would not 
be the slightest objection to you telling 
who got the money and how much? A, 
L could not tell you. 

Q. Then answer my question, if this | 
money was spent honorably and lawfully 
would there be any objection to telling 
A. Yes, sir, 





there would. 





Policy Committee, and the statement is | 
made that a subcommittee has been ap- 


pointed, but it does not say who the 
members of the committee were, or for 
what purpose they were appointed. A. 
That subcommittee I was chairman of. 

Q. How many others were on the com- 
mittee with you in 1923? 
think there were at that time Cook of 


| Pittsburgh, and Tripp of Harrisburg. 


Q. What connection did these gentle- 
men have with utilities? 
then general manager of the Duquesne 


A. I should | 


| known 
| much, Mr. Johnson? 
A. Cook was | 


Company, now dead, and George Tripp | 


was then vice president of the Harris- 
burg Electric Light Company, and 
now in New York. 


is | 


Q. What was the purpose of the com- | 


mittee, and what was it todo? A. Just 


Q. What was that? A. Doing every- 


| thing in every way possible to assist the 
We are just in an |} 


executive committee. 
adviso-y capacity. 

Q. In respect to what matters? 
matters affecting the industry. 


A. All 


| what I have been doing as chairman of | 
' the Public Policy Committee. 


| carry it around in your pocket and hand 
| it out? 


Q. Did it have any special functions | 


in connection with legislative matters? 
A. Especially we were looking after leg- 
islation, yes. 

Q. How long did that committee con- 
tinue to function? A. Why, it was a 
yearly affair. I do not know. When that 
subcommittee was appointed, I mean 
when it ceased to exist, I took the chair- 
manship. 

Q. So you have been the main legis. 


| To my office. 


lative man in this public relations sec- | 


tion, first as chairman—. 


A. (Interrupt- | 


ing.) No, not the public relations sec- | 


Q. I mean the Public Policy Commit. 
tee. A. That is me, yes, sir. 

Q. You were first chairman of the 
special subcommittee that dealt with 


, and lawful ? 


that subject, and then you were made ! 
chairman of the Public Policy Commit- - 


tee? A. Yes, sir. 
Q. Now I want to have you tell me 


, pose a bill without disclosing the fact 


whether it is true, as Mr. Long says, and | 


I don’t question it, that these sums were 


| and lawful ? 


paid to him, and by him paid over to | 


you? A. That is correct. I don’t ques- 
tion the amount, or the fact that it was 
paid over to me. 

Q. All right, we will start with the 
one of December 2, 1922, an item of 
$500. You received that cash? 


| and lawful as the other uses that were 


| definition of what is honorable and lavw- | 
A. I say | 


yes, because Mr. Long says I received | 


it. 

Q. What did you do with it? 
don’t know. 

Q. That is the first one. 
Questioned on Sums 
Given to Mr. Long 

Q. One the 18th of March, 1927, 


received in the same way the sum 
$7,500? A. Correct. I don’t know. 


A. I 


A. Correct. 


you 
of 
If 


| lawful for 
| association 
| committee 


| orable and lawful. 


Mr. Long had told me, I would recall it. | 


It must have been 
matters. 
Q. Who cleaned up? A. Well, what I 


mean is not the way you are taking it. 


same cleaning up 


| bers? A, 
| dent there 


There are expenses in connection with | 
honorable discharge of duties performed, | 


and that is the 
for that. 

_Q. If they are incurred in an honorable 
discharge of duties, why is the payment 


only way I can account 


| handled by Mr. Long drawing the money 


eral passenger traffic, the La Guaira Har- | 


bor Corporation has 


building operations on a large 


decided to begin | 
seale. | 


Among improvements will be a new pier | 
400 meters long, or of sufficient dimen- | 


sions to berth three large ships at the 
same time. This berthing space will ai- 


mest double the port’s present accommo- | 


da.ions. 

The second part of the proposed im- 
provements calls for the dredging to 30 
feet of a large part of the sheltered 
harbor; while the construction of addi- 
tional warehouses and the reclamation of 
34,000 square meters of lowlands will af- 
ford other traffic facilities of no little im- 
portance. 

All of this work, according to informa- 
tion received at the Pan American Union, 
is to be completed within two years from 
the signing of contracts, which has just 
been reported by the American Consul at 
La Guaira. 

Piles to be of Concrete. 

Instead of making use of timbers for 
piles, the plan is to build these of con- 
crete, thus insuring longer life to the 
pier, as well as providing for greater sta- 
bility of the tracks and warehouses that 
will stand upon them. Reinforced con- 
crete is also to be used generally in-con- 
structing the warehouses. 


Modern equipment of the latest de- 


sign and of adequate lifting power is to ! 


be installed. Thus, 


within a two-year pe- | 


riod, La Guaira will take its stand among | 


the best and most modern ports of the 
Caribbean, 


out and turning it over to you in cash? 


A. Simply because people, we don’t want | 


people to know who gets the money. 

Q. Very good. You don’t want people 
to know who gets the money. A. I don’t 
know who got it. I cannot answer that. 
I can’t answer that if my life depended 
upon it. The legislature is year by year, 
I have a corporation I was trying to 
handle, and I had to have people do the 
details for me, doing the work as you 
have your honorable distinguished attor- 
neys around you to assist you. 


Q. I am beginning to understand why | 


you were chairman of the committee. 
What did you mean a minute ago when 
you said you didn’t want it known who 
got the money? A. Because there was— 
well, it was not good policy, that was 
all. 
penny of that money was spent in any 
way or in connection with municipal 
ownership, or 


Monthly Statements of ; 


But I will tell you this, that not a | 


opposing it, that every | 


| convention was 1924, 


| u a . 
| received. We didn’t have sufficient funds, 





| the money 
Q. Will you look at page 406 and tell | 


Q. There would, although it was hon-:. 
orable and lawful, who got it? <A. Yes, | 
sir. | 

Q. But you are unable to tell anything 
about where any of this money went? 
A. Correct. 

Q. Beginning with the first one in 
December, 1922, and your mind is just 
as much of a blank as to the one of 
March 18, 1927? A, That is correct. 

Q. Barely a year ago? A. Yes, sir. | 

Q. The sum of $7,500? A. Yes, sir. 

Q. Have you no recollection at all as 
to why you proposed to Mr. Long that | 
should be handled in this | 
way? A. Except I though it was the | 
way to do it. | 

Q. Why was it the way to do it? A, 
Because I told you. | 

' 


| Asked Why Checks 


Were Not Drawn 


Q. Why didn’t you draw a_ straight 
check to these people? A. I thought it 
was the way to do it? 

Q. Why did you think it was the way 
to do it? A. Simgly because, as I told 
you, I thought it was the way to do it. | 
That is all there is to it. 

Q. It was because you didn’t want it | 
who got the money, and how 
A. Of course. 

Q. And if we don’t know who got the | 
money, and how much, we will never | 
know what they got it for, will we? A. 
No, sir. 

Q. Or whether it was honorable or 
lawful? A. No, sir. 

Q. And you don’t intend to tell us, 
do you? A. I don’t know. I scratched ; 
my brain to try to find out. 

Commissioner McCullough: You can’t | 
remember a single individual you paid 
any of that money to? 

The Witness: No, sir. 


Commissioner McCullough: Did you 


The Witness: No; I paid it out—I put 
it in the safe and used it; that was, if 
it was for entertainment, traveling ex- 
penses, I would send for people and pay 
their expenses, and then give them some- 
ing for their services in coming. 

By Mr. Healy: Q. Coming where? A. 


For what purpose? <A. To ad- 
vise me on certain matters of legisla- | 
tion, certain matters pertaining to the 
utilities. 

Q. Wasn’t some of that money paid 
to people in that way that were to go 





| before the legislature and into the com- | 


mittees, in opposition to those bills? A. 
I should think so, but I would not say so. 
Q. Would that be perfectly honorable 
A. It would. 
Q. Would a person paid by your as- 
seciation go to the legislature and op- 


that he was being paid? A. Of couse. 
Q. That would be perfectly honorable 
A. Yes, sir. 
Q. And that would be as honorable | 
made of the money? A. Whatever term 
you apply to it. All I know 
Q. (interrupting) I want to get your ; 


ful; just exactly what the word means. 
Does it mean that it is honorable and 
a man under pay by your 
to go before a legislative | 
in opposition to a bill you 
are against, without disclosing the fact | 
that he is paid? A, Well, that is hon- 





Q. All right. That gives us some | 
standard by which we can judge the use 


| that was made of the rest of the money, | 


perhaps. Do you know whether the pub- 
lic policy committee of the National | 
Electric Light Association raises money 
by direct assessments on any of the mem- | 
Why, yes; when I was presi- 
we raised some money by 
direct assessment. i 

Q. That was back in 1924? <A. Yes; 
1923 I took office. The meeting of the 


Assessment Used 


Especially in Advertising 

Q. Do you remember about how much? 
A. Yes, distinctly. No, I don’t, either. 
But it was a considerable amount we 


and we raised a considerable amount of 
money. 

Q. I wish you would tell me approxi- 
mately how much A. One _ hundred 
thousand dollars. 

Q. To whom was it paid? A. 
the association. 

Q. Into the National Electrie Light 
Association? <A. Correct. 

Q. That is, turned over to the public 
policy committee? A. The public pol- 
icy committee made the assessment, and 
it was turned over to the treasurer of 
the association. 

Q. Was it used for the general pur- 
poses of the association, or used spe- 
cially for this public policy committee? 
A. Used specially in advertising. We 
wanted a large advertising program, and 
the funds did not permit it; so the public 


Into 





Railroad 


! sugar cheaper. 


| the 
| and factories meet the competition of 


Barge Line to Move 
Middle Western Coal, 


Says Senator Deneen 


Statement Explaining Bill as 
Passed by Congress De- 
clares Advantages Will 
Be Extensive. 


One advantage of the development of 
inland waterway transportation provided 
in the so-called barge line bill (H. R. 
13512), will be the opening up of markets 
to bituminous coal mined in the Middle 
Western States, it was declared May 26 


| by Senator Deneen (Rep.), of illinois, 


in a statement explaining the measure. 

The Senate and House adopted May 
28, the conference report on the bill and 
it now goes to the President. The meas- 
ure provides for an increase in the capi- 
tal stock of the Inland Waterways Cor- 
poration from $5,000,000 to $15,000,000, 
requires joint rail and water rates in 
connection with commodities carried by 
the corporation’s barge lines, and a sur- 
vey of the Atlantic Coast inland water- 
ways from Boston, Mass., to Beaufort, 
N. C. 


Greatest Waterways System. 


The full text of Senator Denecen’s state- 
ment follows: 


Under the provisions of the barge line, | 
the program for the greatest waterway j 


system within any continent will soon 
be executed. 

The channels of the Mississippi, the 
Ohio, the Missouri and the Illinois Rivers 


| will be completed within two and one- 
Terminal facilities will be - 


half years. : 
provided for joint rail and water service. 
Recently the cities of Rock Island and 
Moline in our State have voted bonds 
for terminals. Other cities will do like- 
wise now that the bill is passed. 
Provision is made for joint tariffs and 


through rates upon terms fair to both | 
rail and water carriers, under the super- 
vision of the Interstate Commerce Com- 


mission. 
The opening of the Panama Canal dis- 
turbed the equilibrium 


the interior of the continent before the 
canal was opened. 


Equilibrium to Be Restored. 


a measure the old equilibrium which ex- 
isted by furnishing the valley transpor- 


| tation by water south to the Gulf of 

Mexico and east to the Atlantic Ocean. | _ 
| Newnan and Thomaston, Ga., to Glens 
' Falls, N. Y., found not unreasonable as 


This is necessary to enable the products 
of our farms and mines and factories to 
meet the competition of the seaboard. 
One advantage of the operation of the 
waterway channels will be the extension 


| Over wide areas of the markets for the 


bituminous coal of our State. The coal 
industry in Illinois and in the adjoining 
States is generally hampered by high 
freight rates. 

With the cheap water rates and an 


| extended market for our coal over wide } 


areas, the railways will be greatly bene- 
fited. To indicate the value and amount 
of the freight, I would say that there 
are coal-carrying roads in our State of 
which 32 per cent of the freight trans- 
ported is coal. 


Cheap Rates on Coal. 

The barge bill will result in cheap rates 
for our coal to the great railroad centers 
in the Mississippi Valley and to the 
ports of the Great Lakes. It is esti- 
mated that it will save from one and a 


half to five cents a bushel on freight }j 


rates for grain and a like ‘saving for 
all the products of the farm. 
Regarding the opposition of the sugar 
interests, the chief point made in the 
testimony is that cheap water transpor- 
tation will enable the people. to buy 
The effect of their argu- 
ment is that no cheaper transportation 
should be permitted that would in any 
way bring competition in the territory 
which each refinery has established. The 


| argument would lead to zoning the coun- 
; try to protect their business, 


May I add that the building of the 
Panama Canal gave great advantage to 


| the sugar interests, save that of Michi- 


gan alone. This is necessary to have 
products of their farms and mines 


the seaboard. 


policy committee approved of the na- 
tional advertising and made the assess- 
ment. 

Q. Do you know of any other pay- 
ments or sums that were raised by any 


; committee of the N. E. L. A. with which 


you have been associated? A, I cannot 
answer that. Ido not know. 


Q. Do you know whether there is any 


| other State association that has a public 
a committee that | 


policy committee, or 
does the kind of work tnat your com- 
mittee does? A. I do not know. 

Q. Are there any minutes of the meet- 
ings of the public policy committee? <A. 
No, sir. 

_Q. Never were any made? A. No, 
sir. 

Q. And when the subcommittee was 
appointed for this legislative purpose, it 
did not even have a name? A. No; it 
was a subcommittee. 

Q. Did your committee or ahybody 
connected with it carry on any corre- 
spondence of any sort? A. My atten- 
tion was called to the fact, and your 
subpena asked me to bring here a letter 
I wrote to Mr. Gilchrist. I could not 
find a copy of that letter, so I ‘phoned 
to Mr. Gilchrist, and it arrived by air 


| mail, and I have that letter with me. I 


did_not find, however, the original reply 
of Mr. Gilchrist to my letter, 

Q. Has your committee any corre- 
spondence files at all? A, No; except 
what would be with Mr. Long. For in- 


[Continued on Page 12,Column 1.] 


Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Freight revenue ............... 
Passenger revenue 

Total operating revenue 
Maintenance of way 
Maintenance of equipment ...... 
Transportation expenses ....... 
Total expenses incl. other 

Net from railroad 


Net after taxes, 

Net after rents 

Average miles operated 
ORGISTING FOTO 0 o.0.0:00.0551'0%' 0 ° 


April 

1928 
15,236,619 
1,940,992 
18,393,458 
2,375,249 
3,911,249 
6,508,043 
14,128,497 
4,264,961 
940,869 
3,324,092 
3,094,650 
5,637.54 
76.8 75.2 


Baltimore & Ohio R. R. 
Four Months 
1928 1927 
59,608,066 67,238,893 
7,450,521 ed 
| 
| 
| 


1927 
16,751,122 
2,123,907 
20,354,680 
2,570,274 
4,422,499 
7,004,963 
15,312,380 
5,042,300 
1,109,430 
3,932,870 
3,633,784 


5,642.88 


71,611,619 80,354,323 
9,501,514 9,744,337 
15,998,523 18,005,936 
26,867,432 29,539,781 
57,729,276 62,390,305 
13,882,343 17,964,018 
3,591,160 4,230,693 

10,289,183 13,733,325 | 
9,337,016 12,962,716 
5,637.54 5,642.88 
80.6 77.6 


1928 
34,881,260 
11,374,161 
51,226,863 

6,448,898 
10,757,867 
18,324,795 
38,605,480 
12,621,383 

2,923,562 

9,679,821 

8,469,710 


10,515.69 


Pennsylvania R. R. 
Four Months 
_ 1927 1928 1927 
38,057,399 137,483,622 154,261,298 
11,980,825 43,410,879 45,844,355 
55,353,643 198,967,437 219,711,896 
7,297,464 22,903,520 27,134,224 
11,686,944 43,040,461 49,362,693 
20,155,957 74,549,946 84,760,601 
42,151,301 153,655,098 
13,202,342 45,312,339 
2,892,500 9,943,091 
10,309,842 35,369,248 
9,081,668 30,477,408 
10,510.61 10,515.69 
76.1 112 


April 


46,225,683 
9,844,803 
36,380,830 
31,436,321 
10,510.61 


75.4 79.0 


which obtained : 
| between the cities of the seaboard and | 


i pe < otherwise unlawful. 
og , plaints dismissed. 
The State of Illinois and the people of } I 5 ciamsizved 


| the Mississippi Valley wish to restore in | No, 17881, Sub-No. 2. 


173,486,213 | 


Bond Issues 


AvU'tHorrm SrAtesents ONLY 
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Waterways 


Decisions on Rates 
By the 
Interstate Commerce Commission 


The Interstate Commerce Commission 


j made public, May 29, decisions in rate 


eases Which are summarized as follows: 

No. 3024.—Doors from Pacific Coast ter- 
ritory to Central to Central Freight 
Association territory. Decided May 
26, 1928. 

Proposed increased rates on doors, in 
carloads, from > Pacific Coast points to 
destinations in central territory found 
not justified. . Suspended schedules or- 
dered canceled without prejudice to the 
filing of other schedules conforming to 
the views herein expressed. 

No. 19095. Globe Grain & Milling Com- 
pany v. Chicago & North Western 
Railway Company et al. Decided May 
15, 1928. 

Rates charged on one carload of oats 
from De Smet, S. Dak., to Santa Monica, 
Calif., found applicable. Complaint dis- 
missed. 

No, 1001. Calumet Baking Powder Com- 
pany v. Baltimore & Ohio Railroad 
Company et al. Decided May 15, 1928. 
Rates on baking powder, carloads, 

from Chicago, Ill, to points in official 
classification territory for the period 
subsequent to November 9, 1924, found 
not to have been unreasonable. Repara- 
tion denied. 

No, 19101. Jackson Traffic Bureau for 
Betta Feed Mills, Inc. v. Alabama & 
Vicksburg Railway Company, et al. 
Decided May 17, 1928. i 

. Charges assessed at Jackson, Miss., on 

interstate “order notify” shipments held 

for surrender of bills of lading found 
applicable. Complaint dismissed. 

No. 19821. Dan W. Feitel Bag Com- 
pany, Ltd. v. Illinois Central Railroad 
Company et al. Decided May 15, 1928. 
Rate on second hand burlap bags, in 


| carloads, from Turck, Kans., to New 


Orleans, La., found unreasonable. Rep- 

aration awarded. 

No, 18819. Athletic Mining and Smelt- 
ing Company et al. v. Atchison, Topeka 

& Santa Fe Railway Company et al. 

Decided May 16, 1928. 

Rates on spelter, in carloads, from 
South Fort Smith, Fort Smith, and Van 
Buren, Ark., and Quinton, Okla., to in- 
terstate destinations found not unrea- 
Com- 


. Caruso, Rinella, 
Battaglia Company, Incorporated v. 
Atlanta & West Point Railroad Com- 
pany et al. Decided May 15, 1928. 

Rates on peaches, in carloads, from 


applied to past shipments, but unrea- 
sonable for the future to the extent that 
they may exceed the basis prescribed in 


| Georgia Peach Growers Exch. y. A. G. 


S. R. R. Co., 189 I. C. C. 148, Allega- 
tion of undue prejudice not sustained. 


{ Complaint dismissed. 


No. 17224. Wausau Southern Lumber 
eet Alabama Great Southern 
. ae ompany et al. Decided May 
On shipments of lumber and other 

forest products taking lumber rates, in 

carloads, from points east of the Mis- 
isissippi River and couth of the Ohio 


o 


and Potomac Rivers, and from points in 
Louisiana and Arkansas, to destinations 


on and east of the Mississippi River, 
principally in central territory, combi- 
nation rates treated by the combination 
rule found applicable over certain routes 
although joint rates were in effect be- 
tween same points over other routes. 

Shipments found to have been over- 

charged or misrouted. Refund of over- 

charges and payment of damages for 
misrouting directed. Complaints dis- 
missed. 

No. 16819. Ames Shovel & Tool Com- 
pany v. St. Louis-San Francisco Rail- 
way Company et al. Decided May 
16, 1928. 

Rates applicable on unfinished shovel 
handles, in carloads, from Paris, Tex., 
to Anderson, Ind, Beaver Falls and 
Cheltenham, Pa. and North Easton, 
Mass., found unreasonable. Reasonable 
rates prescribed and reparation awarded. 
No, 15895. E. E, Forbes & Sons Piano 

Company v. Alabama Great Southern 

Railroad Company et al. Decided May 

14, 1928. 


Findings in previous reports, 101 I. 
C. C. 74, and 118 I. C. C. 185, that the 
rates charged on pianos, in carloads and 
less-than-carloads, from Hammond, Ind., 
and Steger and Oregon, IIl., to Birming- 
ham, Ala., were not shown to have been 
unreasonable or unlawful, affirmed. Com- 
plaints dismissed, ; 


| 


| 
| 


| 


| 
| 


| 


—, 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
has made public rate complaints filed 
with it in rate cases, which are sum- 
marized as follows: 

No. 20394. Nebraska Seed Company, 
Omaha, Neb., v. Chicago & Northwestern 
Railway et al. Asks lawful rates and 
reparation on shipments of sweet clover 
seed from points in Minnesota, North 
Dakota and Wisconsin to Omaha, Neb. 

No. 20855, Sub Nos. 1 to 8, inclusive, 
Oklahoma Portland Cement Company, 
Denver, Colo., v. Chicago, Rock Island & 
Gulf Railway et al. Claims reparation 
on shipments of cement from Ada, Okla., 
to points in Texas, New Mexico and 
Louisiana. 

No. 20880, Sub No. 11. William 
Fraser, Jr., Inc., Memphis, Tenn., v. Chi- 
cago, Rock Island & Pacific Railway et 
al. Claims refund on cotton-seed shav- 
ings from Sweetwater, Tex., to Elmira. 

No. 20891, Sub No. 1. Federated 
Metals Corporation et al., New York, N. 
Y., v. Baltimore & Ohio Railroad et al. 
Seeks reasonable rates and claims repa- 
ration on shipments of zine by-products 
from various interstate points of origin 
to Moundsville, W. Va. 

No. 20962, Sub No. 4. W. E. Austin 
Machinery Company, Atlanta, Ga., v. 
Atlantic Coast Line Railroad et al. 
Claims refund on shipment of s, steel 
power shovel from Indianapolis, {L to 
Yukon, Fla. 


@) 


Satisfying Investors 


Astute investors know that ac- 
curacy of earnings depends par- 
tially upon accuracy of prop- 
erty charges to capital, expense, 
depreciation and maintenance. 
Prudent executives make sure 
of such accuracy by relying 
upon the facts supplied by 
American Appraisal Service. 


THE 


‘AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 
A NATIONAL ORGANIZATION 





A. Source 
of Information 


VERY day, more than 1500 representa- 
tives of the National Cash Register 
Company are discussing with retail merchants 
such subjects as store management, better 
retailing, profit protection and modern 
business systems. 


The National Cash Register Company at 
Dayton, Ohio, is a clearing house for the col- 
lection and exchange of all the helpful ideas 
and experiences thus gathered. 


This source of information is of utmost value 


to us inthe improvement of our prod- 


001000) 


uct and the development of new 
models. It is also of great value to 


merchantsin helping them find the 
answer to their business problems. 


NATIONAL CASH REGISTERS 


The National Cash Register Company 


Dayton, Ohio 
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to Stabilize 
Money Is Opposed 





Governor Tells House Com- 
mittee Powers of System 
Have Been Overesti- 
mated by Public. 





[Continued from Page 1.] 
afterwards to the public. 
dence and good will of the country are 
the most valuable assets the Board could 
have.” 

Representative Beedy (Rep.), of Port- 
land, Me., a member of the Committee, 
made public a written statement explana- 
tory of a resolution he has introduced 


for an investigation of foreign loans. 
He said that his inquiry would also aim 


? 


tive to any understanding which may 


New York Stock Exchange with refer- 
ence to the listing of such loans. 

The full text of Mr, Beedy’s statement 
follows: 


The astonishing proportions which 
American loans abroad have assumec 
since the war is daily bringing us int 
more complicated and delicate relatio 
with g#urope. The avidity with whi 
our ernational bankers seize upon * 
profits involved in floating foreign iss 
is arousing serious concern and g¢g 
doubts as to the advisability of fur 
unlimited placements. The pz 
banker who pockets his profit an! u 
loads the bond issues upon our ¢ 
middle class, cares little for wu. 
consequences. F. H. Sisson, vies pr 
dent of the Guaranty Trust Cor 
New York City, voices the th 
this type of banker. On Jaru. 
last, before the Economic Clu» in New 
York City, ,while discussing the torofit 
accruing to American bankers fre ex- 
pansion of American loans f 
countries he is reported to have d: red, 
“If we can put behind the ~ un 
business man the power Greay. B in 
puts behind hers, I am for it feve t 
is our fleet with its sixteen-inich guns.” 

Upon foreign repudiation ovar Govern- 
ment is compelled to protect¢ the invest- 


er 


rf 
¢ ae 
WN 


4 


} 







operation of the Federal serve Board 
and some of the Americin Centra! Re- 
serve Banks with the Réiserve Banks of 


by the law creating it. 

Governor Young of, the Federal Re- 
serve Board, in respot,ise to my question 
propounded him at ‘4 recent hearing in 
the Banking and {Currency Committee 
room in the Hous « of Representatives, 
said that IT, as ag member of Congress, 
could not look wat the records of the 


Board or at gy of the memoranda or 
scorrespondgpate which they had involving 
fe transactions growing out of 
ing in Washington between the 
Reserve Board and the repre- 
es of the Central Banks of Eu- 
he summer of 1927. 
American Congress representing 
merican people created the Federal 
ve System. The operations of the 
m shgild not be conducted in secret. 
confidence of the people in that 


4 






tie 
bi 


ser: 
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SySt@m can only be retained through a 
frank and open disclosure of its methods 
and purpose of operation. 

It} jis probably too late to press for 


n at the present session of Con- 
t L shall certainly press for ac- 
tioth at the next session. 

EFkeonomic complications in foreign 
lanids are fraught with consequences of 
the, most serious nature. Great care 
shéjuld be exercised in arresting their 
abinormal spread. I am informed that 
pf ivate loans totaling twelve billions of 
désHars have been made by this country 


abroad since the war, thus bringing the | 


European indebtedness _ to _the 
Government and American 
24 billions of dol- 


LG.tal 
American 
btisiness interests to 
ars. aa 

We have refused membership in the 
League of Nations; we have refused en- 
t&ance into the World Court. We are 
Myertehless heavily involved in Europe. 
Where are we drifting? It is time that 
We gave the situation serious the 
The facts should be given the public. 


| Foreign Exchange 
@)) York, May 29.—The Federal Re- 


Bank of New York, today certified 
te tbe Secretary of the Treasury the fol- 
lowing e 

In pursuance of the provisio 
522 of the Tariff Act of 1922, 
the conversion of foreign currency 1 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we heve ascertained and 
hereby certify to you that the buying rates 
in the .Jlew York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 








n of Section 






& Country 

europe: A 

Austria (schilling) 14.0700 

Belgium (belga) ... 13.9538 
ite 


Bulgaria (lev: 






Netherlands (Guilder)......---- 
Nerway (krone) . 
Poland (zloty) ; 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krone) 
Switzerland (franc) 
Yugoslavia (dinar) 
China (long Kong dollar) 
China (Tientsin tacl) . 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) ae 
Singapore (S. S.) dollar 
Canada (dollar) 


6190 
16.7332 


26.8373 








cee aaeian 1.7606 


50 
8&5 


Cuba (peso) .....-+--seeeeeees 99.9718 | 
MEEEOOEO) «woo snes 48.1666 
Argentina (peso) (gold) ....... 97.1544 
Brass (milreis) ........ccceees 12.0309 
ee ) EEE ee 12.1965 
Uruguay (peso) ........66--0e- 102.7107 
oO MU COBO) .cccccccccccces 93.1)600 
Ue oo.e £0040 0as 000080 6s 61.875 


i 





The confi- | 


at an ascertainment of the facts rela- | 


exist between the Government and the | 


7 | which adds to 


ments of its nationals andg the people 
pay in money and life. Witgh the recent | 
numerous listings of foreifgu loans, it 
becomes urgent to determine whether 
some effective and restrictifve regulations 
should not be imposed. ,The situation 
is further complicated by Ithe active co- 


Europe. A _ serious quhestion is thus | 
raised as to the limit o*f power: of the 
Federal Reserve System) place’ upon it 


hought. | 


dealing with | 
for the | 





19.2749 | 


Federal Power Commission Temporarily 


Suspends Work of Issuing Licenses 





By Reserve Board Action is Taken Because of Failure of Congress to Pro- 


vide for Additional Personnel. 





[Continued from Page 1.] 





guard ‘he public interests 
suanc , 
In \is oval statement referred to, Sec- 
| reta’ Merrill said: 2 
| . “" 2 Commission stated when submit- 
| ting roposed iegislation for increasing 
its ) ' to Congress, that it might 
be nece, ‘or it to suspend issuance 
of licens ad while it has not sus- 


pended issues te eompletely, it has sus- 
| pended  sguanee until certain matters, 


the srttlernent of which has hitherto 
i been secornpanied by a great deal of 
| delay, have \been gotten out of the way.” 
| Following #s the full text of Order 
' No. zis 


“In pursuance of the findings of the 

Federal Fower Commission made at its 

| mee g@ of May 28, 1928, namely: | 
‘*Thet the work of the Commission 





r ng to anditing of the accounts of 
| its licen, and to the valuation prop- 
| erties hich were constructed at the 
| time, license was issued, is seriously 
‘in «rrears and must remain so until 
a whore sdequate personnel is available 
for the performance of this work; and 

‘That, under such circumstances, it 


ab.e to limit as far as practicable 
urther accumulation of unsettled 
ffecting questions of accounting 
nd of valuation;’” 
‘And by authority of subsections 
j; (a), (£), (g), and (h) of section 4 of 
i the Wederal water power act* 


lesi 


Lee 


Sworn Statement of Value 
| Required of Applicants 
“Tt is hereby ordered that from and 

after the date hereof no application for 
license, or for amendment of license 
the property subject 

hereto, shall, except in case of emer- 
gency or in cases coming within the 
scope of subsection (i) of section 10 of 
the Federal water power act, be pre- 
sented to the Commission for its ap- 
' proval unless and until agreement has 
been reached with the applicant with 
3 of said act, in cases where the pro- 
visions of said section are applicable, of 
the property or properties affected by 
such application for license or for amend- 
ment of license, or, if such section is 
not applicable, with respect to the 
amount which, under the provisions of 
said act and of the rules and regulations 
of the Commission, may, as of some 
definite date, properly be included in 
the fixed capital accounts of the project 
or projects covered by such application 
for license or for amendment of license; 
and 

“Tt is further ordered that all prelim- 
| inary permits hereafter issued shall con- 
tain a requiyement that the permittee 
shall, with its application for license, 
submit under oath a statement in trip- 
licate showing the items and amounts 
and the total amount claimed by the ap- 
plicant as the actual legitimate cost of 
and the actual legitimate investment in 
said project as applied for as of the date 
of such application or as of a date not 
more than 30 days prior theretc 

“Such statement shall include all items 
and amounts properly chargeable in 
| whole or in part to the fixed capital ac- 
| counts of said project under the provi- 
| sions of said act and of the regulations 
of the Commission established thereun- 
der, whether consisting of expenditures 
actually made, of charges accrued, or of 
liabilities or obligations incurred up to 
and including the date of such state- 
ment; and each of such items and 
amounts shall be supported by satis- 
factory evidence and shall show the na- 
ture of the service performed or of the 
property acquired or to be acquired or of 
the charge or proposed charge and 
whether such items or amounts have been 
actually paid or actually accrued or rep- 
resent liabilities or obligations under 
contract, agreement, or otherwise ap- 
plicable to the period prior to the date 
of such statement. 


Commission’s Letter 
To Chairman Parker 


The Commission’s letter to Chairman 
Parker follows in full text: 

Dear Mr. Parker: I am in receipt of 
your communication of December 21 sub- 
mitting for report H, R. 8141, a bill au- 
thorizing additional employes for the 
Federal Power Commission, and for other 
| purposes, 


9 











| The pPoposed legislation is for the 
purpose of curing a serious situation 
| in the work of the Federal Power Com- 
missi\ Yhe Commission was created 
in 1£20 and was given responsibilities 
| over the disposition and use of the na- 


tion’s water-power resources many times 
| greater than bad previously been placed 





| upon the executive departments. It was, 

| howe\e), given ne personnel with which 

| to pe m its Weck, and, in consequence, 

| it has ber necess ry for the Commission 
to leive the greater part of its duties 
unpe: o med. Attention has repeatedly 
been d to s situation both in the 
annu: the Commission and in 
recon at neretofore made in re- 
ports on similar Legislation. 

| It was he purpose of Congress in pass- 

| ing the Federal water power act to af- 
ford means of repid development of the 
nation’s Wweter wer resources under | 








| conditions which safeguard the large in- 
| vestments 1 ed, and which would at 
j the same time fully protect the public 


interes’ The first part of this purpose 


vol 








18 Were im such a status that the Com- 
could act upon them, it would 

nths before final action could 

a them all, even if new ones 


ile of accomplishment. The Commission 
u Proceeded with the issuance of 
i (ligenses in the annual expectation that it 
/ would be given the means to exercise 
| adequate supervision over them. This 
| has not been given, and it is a serious 
| question whether the ‘Commission ought 
| not to cease the issuance of licenses al- 
| together until it is in a better position 


to safeguard the public interests in their 
issuance,, 


z veing filed at a rate of about 
| 100 per annum. 
pe second part of the purpose of 
| Comers namely, fully to protect the 
mie Imterest in the issuance and ad- 
3 “stration of licenses has, because of 
os © adequate personnel, been impos- 
| 


in their is- [{ 








eres (krone) .....--- a i onadly well accomplished, 
anmark (krone) ........+-++++ altaoh 7s on many important ap- 
Englanc (pound sterling) ...- ica fy ver cwaneae has been 
pend — aaa Kates St Speusen By ag necies other than the 
Germany (reichsmark) ..... * 23.9475 | Conn it #nd, therefore, beyond its 
Greece (drachma) .........-+++> 1.3028 | control. Jt, has been possible to act ; 
Hungary (pengo) .......+-++++> 17.4564 J nee promptly upon the remaining 
ee ee 5.2696 | ses. If, however, all existing applica- 





: exercise 


| power 


; ; involving an 
; respect to the valuation under section | , Ss 


The Federal water power act estab- 
lished a definite national policy with re- 


spect to the disposition and use of the | 


nation’s water-power resources—a policy 
which had as its fundamental principles: 


First, the perpetual retention in the pub- } 
lis ownership and control of power sites | 


on public lands and power privileges in 


navigable rivers, and their disposition | 


under limited term licenses only; and, 
second, as respects public regulation over 


or public purchase of the properties and | 
privileges of licensees, the recognition of | 


the actual expenditures reasonably nec- 
essary for acquisition and development, 
and of no more, 


Act Established 
Definite -National Policy 

To carry out this policy, provision 
was made for the issuance of licenses 
limited to a period of 50 years; for op- 


tional recapture by the United States at | 


the termination of the license period 


upon the payment of the net investment; | 


and, in order to have adequate records 
upon which such investment could be de- 
termined, for the establishment and 
maintenance of a system of accounts by 
licensees and for the supervision of such 
accounts by the Commission. 

These fundamental principles of the 
Federal water power act can be en- 
forced only if correct records are made 
of all current transactions affecting 


plant investment accounts and earnings | : ; 
| money and interest notes first to mature, 


of licensees. Such supervision is the 


only safeguard in the disposition of our | 


water power resources; but in only a 
partial degree has it been possible to 
this supervision with 
limited force at the Commission’s dis- 
posal. Failure in the administration of 
these provisions of the Federal water 
act means failure in the very 
foundations of the law. 

The Commission has issued 290 licenses 
estimated installation of 
6,357,000 horsepower. Forty-eight of 
these have been for projects constructed 
long prior to issuance of license. In such 


cases the “value” of the properties must | 


be determined. The Commission 
made final settlements in 14 of 


had 
these 


cases involving approximately $15,000,- | 


000. Cases involving more than $100.,- 
000,000 are still pending. Ninety-two 


the | 





other projects have been constructed or | 


placed under construction since the Act 
was passed. These constructed projects 


$675,000,000. 


More Headway Impossible 
Under Present Limitations 


Projects under license and not yet 
under construction involves not less than 
$300,000,000 more. Out of this huge total 
the Commission has reached settlement 
of values or costs aggregating $21,000,- 
000 and has wholly or partially examined 
claims aggregating $100,000,000 more. 
This is the result of seven years’ work of 
the Commission’s accountants. It is 
manifestly impossible to make any real 
headway, or to give reasonable protec- 
tion to the public interest under limita- 
tions now existing. 

Since the Federal Water Power Act 
legitimate cost is the basis of accounting, 
of rate regulation, or security issues, 
and of recapture, the Commission can 
not protect the public interest in these 
matters unless it is in a position to make 
thorough investigation of the claims filed 
by its licensees. This situation led it to 
state in its recent annual report: 

“Such audits as the Commission with 
its limited force has been able to make 
have disclosed in several instances what 
appears to be overcharging of invest- 
ment accounts .* * * The fommis- 
sion can not with its present personnel 
make the investigations and conduct the 
hearings necessarily preliminary to the 
issuance of appropriate orders in these 
cases and, in consequence, millions of 
dollars may be improperly entered in 
fixed capital accounts of its licensees.” 

There is inclosed a memorandum pre- 
pared by the Commission’s executive 
secretary which sets forth in detail the 
character and status of the Commis- 
sion’s work, and the degree to which 
the Commission is unable to assure com- 
pliance with certain fundameutal re- 
quirements of the act, or to remedy iack 
of compliance when such lack is found 
to exist. The memorandum gives data 
to show that the receipts of the Com- 
mission from its licensees exceed the 
entire costs, direct and indirect, of the 
administration of the act, and are ample 
to provide for adequate administration 
without drawing a dollar from the revy- 


* 


enues of the United States. 
For the reasons above given it is 


recommended that Congress give favor- 
able consideration to H. R. 8141 as a 
measure urgently needed In the public 
interest. 





U. S. Treasury 
Statement 


May 26. 
Made Public May 29, 1928. 





Receipts. 
Customs receipts....... $2,534,049.50 
Internal-revenue reccipts 
Income taXiccsceee 801,172.07 | 
Miscellaneous Irter- 
nal revenue...... 1,889,405.86 
Miscellaneous receijits.. 800,871.91 





Total ordinary receipts 








Balance previous day... 84,290,431.50 
TOM) ccacie tawmakes 89,815,930.84 | 
Expenditures. 
General expenditures... $4,546,331.73 
Interest on public debt.. 453,728.17 
Refunds of receipts..... 1,977,017.53 
Panama Canal.......;. 25,589.52 
Operations in specitl ac- 
OHONTE kacaedeccs 951,607.75 
Adjusted service c»rtifi- 
Cate TUNG ccecse 133,591.94 
Civil service retirement 
Ee apres ciate 12,883.73 | 
Investment of trust funds 274,958.65 
Total ordinary expendi- | 
RIOR sc cdacvecaws 6,472,492.92 
Other public dekt ex- 
penditures ...... 1,050,851.50 
Balance today.......+.- 82,292,586.42 
AID. ice neennaaeane 89,815,930,84 


5,525,499.84 | 





> 912 8a see caneeneeeeeeena eam 


Authority Is Given 
To River Terminal 
To Issue Two Notes 





Warrior River Company to 
Deliver Evidence of In- 
debtedness to Water- 
ways Corporation. 


The Interstate Commerce Commission, 


in a report and order made public on May ; 


29 in Finance Docket No. 6872, has au- | 


thorized the Warrior River Terminal 
Company to issue $639,638.89 of 5 per 
cent promissiory notes, to be delivered 
to the Inland Waterways Corporation to 
evidence indebtedness. The text of the 
report, dated May 24, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Warrior River Terminal Company, 
a common carrier by railroad engaged in 
interestate commerce, has duly applied 
for authority under section 20a of the 
Interstate Commerce Act to issue $639,- 
638.89 of 5 per cent promissory notes. 
No objection to the granting of the ap- 
plication has been presented to us. 

By our order of June 19, 1926, we au- 
thorized the applicant among other 
things to issue 20 secured promissory 
notes in the aggregate face amount of 
$400,000 maturing in equal annual in- 
stalments over a period of 20 years, 
and representing deferred instalments of 
purchase money for the applicant’s 
property, and 20 secured promissory 


an 
an 


notes representing interets at the rate | 


of 5 per cent per annum on the deferred 
instalments. 
‘he applicant shows that the purchase 


each in amount of $20,000, were paid on 
or before maturity, May 1, 1927, through 
advances made by the Inland Waterways 
Corporation, which owns all of the appli- 
cant’s capital stock except directors’ 
qualifying shares, and that thereafter on 
June 25, 1927, the remaining $380,000 of 
purchase-money notes and $2,691.67 of 
interest accrued thereon was paid 
through advances made by that corpora- 
tion. 

The applicant further shows that prior 


| to September 30, 1927, the Inland Water- 


ways Corporation advanced to it $87,- 
130.86 for expenditures for additions and 
betterments to and rehabilitation of its 
property and for general expenditures 
in respect thereof, $14,883.14 in cash for 
a working fund, and $95,095.80 for the 


| cost of 40 fifty-ton gondola cars and four 


company service cars. The aggregate of 
the advances to September 30, 1927, as 


set forth by the applicant, is $619,801.47, | 
Sitenlees mnmie . ce ~~" | on which it is shown $19,837.42 of in- ; 
involve costs of probably not less than | terest had accrued at the rate of 5 per 


cent per annum to January 1, 1928, mak- 
ing a total indebtedness to the parent 
company of $639,638.89. 

The applicant now proposes to issue 
two promissory notes to the Inland 
Waterways Corporaion in satisfaction of 
this indektedness, one in amount of $619,- 
801.47, representing the advances, and 
the other in amount of $19,837.42, repre- 
senting the interest accrued thereon. The 


notes will be dated as of the date of ! 


issue, will be substantially in the form 
set forth in the application, and will 
bear interest at the rate of 5 per cent 
per annum, payable semiannually from 
January 1, 1928. The first mentioned 
note will mature on or before 10 years 
from date, the other on or before Janu- 
ary 1, 1950. They will aggregate more 
than 5 per cent of the applicant’s out- 
standing securities. 

We find that the proposed issue of 
promissory notes by the applicant as 
aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which 
is necessary and appropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 

An appropriate order will be entered. 





Shipping Board Opens Bids 
On West African Service 


[Continued from Page 1.] 
basis of 25 per cent down and the bal- 
ance over a period of seven and one- 
half years. Ten per cent of the down 
payment of each offer accompanied the 
bid. 

The high bidder offered $2,263,- 
506.80 for the line, the 10 ships and 
the line’s floating equipment. The lat- 
ter item includes three gas tugs, five 
ship launches, six lighters and 55 surf 
boats. Of the Barber offer, $27,650 was 
for floating equipment. The other bids 
were as follows: 

Roosevelt Steamship Company of 
New York, $1,861,200 for the 10 ships 
and $20,001 for the floating equipment. 

Clegg Shipowning Corporation of 
New York, $1,748,838 for the ships and 
$50,000 for the floating equipment. 

American South African Line of New 
York $1,173,516 for the ships and $46,- 
096.31 for the floating equipment. 

W. F. Kenny of New York, $1,111,- 
752 for the ships and $89,166 for the 
floating equipment. 








“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 


ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre- 
spondent offices listed below, or 
through your local bank. 
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Bills and Resolutions 


Approved by 





President Coolidge has approved the 
following bills and resolutions: 

S. 162, An act for the relief of Wi 
M. Sherman. 

S. 27383, An act for the relief of Joseph 
Cunningham. 


iam 





S. J. Res. 51, Joint resolution tendering 
the thanks of Congress to Commander 


Albert Cushing Read, United States Navy, 
for his achievement in completing the first 


transatlantic areoplane flight, and provid- ; 


ing for his advancement on the list of com- 
manders of the Navy. 
S. J. Res. 129, Joint resolution authoriz- 


ing the Secretary of War to lease to the | 


Commerce, 
Intermediate 


New Orleans Association of 
New Orleans Quartermaster 
Depot Unit Numbered 2 
S. 342, An act for the relief of George B. 
Sooker Company. 
S. An act to provide for the ad- 
vancement on the retired list of the Navy 


9n°0 
o0e, 


of Lloyd Lafot. 
S. 379, An act for the relief of William 
R. Boyce and son. 


S. 445, An act for the relief of the Florida | 


East Coast Car Ferry Company. 

S. 456, An Act to carry out the findings 
of the Court of Claims in the case of 
Edward I. Gallagher, of New York, ad- 
ministrator of the estate of Charles Gal- 
lagher, deceased. 

S. 1217, An Act for the relief of Albert 
Wood. 

S. 1646, An act for the relief of James M. 
3rown. 

S. 1852, An act to corect the naval record 

of John Lewis Burns. 


S. 1955, An act for the relief of Lieut. 
Charles Thomas Wooten, United States 
Nav 








S. 2586, An act for the relief of the owner 
of the Coast Transit Division barge No. 4. 
S. 2802, An act to provide for the ap- 


pointment of midshipmen at large by the | 


Vice President of the United States. 

S. 3808, An act to confer jurisdiction 
on the Court of Claims to hear and deter- 
mine the claim of John L. Alcock. 

S. 3338, An act authorizing the sale of 
certain lands on Petit Jean Mountain near 
Morrilton, Ark., for use by the Young 
Men's Christian Association of Arkansas. 

S. 3427, An act authorizing the Secretary 
of the Navy to make a readjustment of pay 
to Gunner W. H. Anthony, jr., United 
States Navy, ret. 

S. 3908, An act to provide for the re- 
interment of bodies now interred in the 
grounds of Saint Francis de Sales Church 
in the District of Columbia. 

5, An act for the relief of Harry 





S. 2227, An act for the relief of F. L. 
Campbell. 
S. 19, An act for the relief of Frank 


Topping and others. 


S. 374, An act for the relief of Lulu 
Chaplin. 
S. 605, An act for the relief of Capt. 


Clarence Barnard. 

S. 764, An act for 
Nichols. 

S. 1287, An act for the relief of the Near 
East Relief (Incorporated). 

S. 1434, An act for the relief of Mattie 
Holcomb. 

S. 1448, 
D. Lewis. 

S. 1594, 
Joseph W. 

S. 1637, 
Henson. 

S. 1691, 
A. Light. 

S. 2306, An act for the relief of William 
E. Thackrey. 


the relief of J. F. 


An act for the relief owf Capt. 
Loef. 
An act for the relief of Martha 


An act for the relief of William 


S. 2475, An act for the relief of Will J. 
Allen. 
S. 2511, An act to change the name of 


Saint Vincent’s Orphan Asylum and amend 
the act entitled “An act to amend an act 
entitled ‘An act to incorporate Saint Vin- 
cent’s Orphan Asylum, in the District of 
Columbia,’ approved February 25, 1831.” 

S. 2516, An act for the relief of the 
owners and/or receiver of the American 
steam tug W. S. Holbrook. 

S. 2644, An act to carry out the findings 
of the Court of Claims in the case of the 
P. L. Andrews Corporation. 

S. 2697, An act for the relief of Hattie 
M. McMahon. 

S. 2764, An act for 
McConnell. 

S. 2966, An act for the relief of Oliver 
Sell. 

Ss. 


the relief of Nelle 


Ss 

S. 3201, An act for the relief of Paul D. 
Carlisle. 

S. 3868, An act authorizing an advance- 
ment of certain funds standing to the 
credit of the Creek Nation in the Treasury 
of the United States to be paid to the at- 
torneys for the Creek Nation, and for 
other purposes. 


C. 








An act for the relief of Omer : 





the President 





S. J. Res, 82, Joint resolution providing 
for the erection of a public historical mu- 
seum on the site of Fort Defiance, Defi- 

| ance, Ohio. 
H. R. 1616, An act for the relief of Carl 
Back. 
H. R. 2657, An 
Thomas Huggins. 
H. R. 6049, An act to amend an act to 
authorize the Secretary of War and the 
Secretary of the Navy to make certain 
disposition of condemned ordnance, guns 
projectiles and other condemned material 
in their respective departments. 
| H. R. 12624, An act to amend section 17 
of the Act of June 10, 1922, entitled “An 
act to readjust the pay and allowances of 
| the commissioned and enlisted personnel 
of the Army, Navy, Marine Corps, Coast 
Guard, Coast and Geodetic Survey and 
Public Health Service,” as amended. 
H. J. Res. 292, Joint resolution authoriz- 


Cc. 


act for the relief of 


ing the President to invite the States of 
} the Union and foreign countries to par- 
ticipate in the International Petroleum 


; Exposition at Tulsa, Okla., to begin Octo- 
ber 20, 1928. 7 

H. R. 6569, An act for the relief of Frank 
Hartman. 

H. R. 10714, An act for the relief of T. 
Abraham Hetrick. 

H. R. 12877, An act authorizing the Los 
Olmos International Bridge Company, its 
successors and assigns, to construct, main- 
tain and operate a bridge across the Rio 
Grande at or near Weslaco, Tex. 

H. J. Res. 140, Joint resolution to amend 
sections 1 and 2 of the Act of March 3, 
1891. 

H. J. Res. 318, Joint resolution amending 
the joint resolution entitled “Joint resolu- 
tion directing the Secretary of the Inte- 
rior to withhold his approval of the ad- 
justment of the Northern Pacific land 
grants, and for other purposes,” approved 
June 5, 1924 (Forty-third Statutes, page 
461), as amended by the joint resolution 
approved March 38, 1927 (Forty-fourth 
Statutes, page 1405). 

H. J. Res. 268, Joint resolution request- 
ing the President to negotiate with the na- 
tions with which there is no such agree- 
ment treaties for the protection of Amer- 
ican citizens of foreign birth, or parentage, 
from liability to military service in such 
nations. 





town of Springdale, Utah. 


H. R. 6908, An act for the relief of 
| Michael Ilitz. 
! H. R. 4963, An act for the relief of 
the Randolph-Macon Academy, Front 


Royal, Va. 

H. R. 12110, An act to amend the act 
entitled “An act to readjust the pay and 
allowances of the commissioned and 
| listed personnel of the Army, Navy, 
rine Corps, Coast Guard, Coast and Geo- 
detic Survey and Public Health Service,” 
approved June 10, 1922, as amended. 

H, R. 12038, An act to horize the 
acquisition of certain paten.ed land ad- 
joining the Yosemite National Park bound- 
ary by exchange, and for other purposes. 
| oH. R. 12881, An act granting pensions 
and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, 
and so forth, and certain soldiers and 
sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

H. J. Res. 77, Joint resolution concerning 
lands and property devised to the Govern- 
men of the United States of America by 
Wesley Jordan, deceased, late of the town- 
ship of Richland, county of Fairfield and 
State of Ohio. 

H. R. 11471, An act extending the time 





of construction payments on the Rio 
Grande Federal irrigation project, New 
Mexico-Texas. 

H. R. 13446, An act to amend the 


National Defense Act. 

H. R. 14057, An act for the relief of Ed- 
mund F, Hubbard. 

H. R. 6518, An act to amend the salary 
rates contained in the compensation sched- 
ules of the Act of March 4, 1923, entitled 
“An act to provide for the classification 
of civilian positions within the District 
of Columbia and in the field services.” 

H. R. 1, An act to reduce and equalize 
taxation, provide revenue and for other 
purposes, 

H. R. 7378, An act for the relief of Wade 
Allen and Ed Johnson. 

H. R. 9194, An act authorizing the Secre- 
tary of the Interior to acquire land and 
erect a monument on the site of the battle 
between the Sioux and Pawnee Indian 
Tribes in Hitchcock County, Nebraska, 
fought in the year 1873. 

H. R. 11468, An act authorizing the Sec- 
retary of the Interior to execute an agree- 
ment or agreements with drainage district 
or districts providing for drainage and 
' reclamation of Kootenai Indian allotments 


—_—_— ee 






H. R. 12706, An act for the relief of the ! 


en- j 
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Gold Receipts at Refinery 


In South Africa Increase 





Larger amounts of gold for refining 
' were again received last year by the 
South African refinery located at Germis- 
ton, William L. Kilcoin, Assistant Trade 
Commissioner at Johannesburg, South 
Africa, reported to the Department of 
Commerce in a statement May 29. Re- 
ceipts amounted to 11,715,758 bullion 
ounces, an increase of 275,579 ounces 
over 1926, most of the increase coming 
from Rhodesia. 

The full text of the statement follows: 

Gold sold to India, which still remains 
the largest foreign market, was 562,926 
fine ounces, 310,821 ounces less than in 
1926. Fine silver, amounting to 988,465 
fine ounces, which was practically all that 
extracted from the bullion, was shipped 
directly to India. ; 

Sales of gold to the South African 
; Reserve bank totaled 9,829,786 time 
ounces. India took 375,284 fine ounces 
! on account of the South African Reserve 





Bank. Shipments to London totaled 
7,720 ounces. Local sales were 1,362 
ounces. 


in Idaho within the exterior boundaries 
of such district or districts that may be 
benefited by the drainage and reclamation 
work, and for other purposes. 
H. R. 12030, An act to amend Title II of 
' an act approved February 28, 1925 (Forty- 
third Statutes, page 1066, United States 
Code, title 39), regulating postal rates, and 
| for other purposes. 
| HH. R. 13563, An act granting pensions 
and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, 
and so forth, and certain soldiers and 
sailors of wars other than the Civil War, 
a-d to widows of such soldiers and sailors. 
H. R. 13873, An act making appropriae 
tions for the fiscal year ending June 30, 
1928, and prior fiscal years, to Se ant 
isca 








plemental appropriations for the 
| years ending June 30, 1928, and June 30, 
1929, and for other purposes. 


S.'2370, An Act to amend section 24 of 
the Immiration Act of 1917. 


‘new 


S. J. Res. 5. Joint Resolr*ion “ele 
the immigration of certain relatives of 
United States citizens and of auens 1a.- 


fully admitted to the United States. 

S. J. Res. 130, Joint Resolution suspend- 
ing certain provisions of law in connection 
with the acquisition of lands within the 
Alabama National Forest. ‘ 

S. J. Res. 155, Joint Resolvtien on’*>~- 
izing the Secretary of War to receive for 
| instructions at univ ‘ i 
; Academy at West Point, Jose J. Jiminez, a 
citizen of Venezuela. ; 

S. J. Res. 161, yoint Resolution authoriz- 
ing the President to invite representatives 
of foreign governments to attend an inter- 
national aeronautical conference on civil 
aeronautics in Washington on December 
12, 13, and 14, 1928. ; 

S. J. Res. 164, Joint Resolution, to appoint 
a Board of Engineers to examine and re- 
port upon the dam to be constructed under 
H. R. 5773, the Boulder Dam bill. 

S. 126. An Act for the relief of May Gor- 
don Rodes and Sara Louise Rodes, heirs at 
| law of Tyree Redes, deceased. 

' §. 343, An Act for the relief of Sallie 
| Stapleford, Mrs. J. C. Stuckert, Mary E. 
| 


tia 











Hildebrand, Kate Wright, Mary M. Janvier, 
Harry L. Gray, Frank D. Carrow, Harry V. 
Buckson, George H. Swain, Claude N. Jes- 
ter, and Charles H. Jamison. 

S. 363, An Act for the relief of Louise M. 
Cambouri. 

S. 483, An Act for the relief of Harry C. 
Bradley. 

S. 443, An Act for the relief of Larry M. 
Temple. 

S. 444, An Act for the relief of H. C. 
! Magoon. 

j S. 471, An Act for the relief of Agnes 

i} MeManus and George J. McManus. 

| §. 5138; An Act for the relief of the Hot- 
tum-Kennedy Dry Dock Company, of Mem- 
phis, Tennessee. 

8. 652, An Act for the relief of Edgar 
Travis, Senior. 

S. 1191, An Act to amend an Act of March 
3, 1885, entitled “An Act providing for al- 
lotment of lands in severalty to the Indians 
residing upon the Umatilla Reservation, in 
the State of Oregon, and granting patents 
therefor, and for other purposes.” 

S. 1297, An Act for the relief of Alice E. 
Moore. 

S. 1486, An Act for the relief of the own- 
ers of the schooner Addison E. Bullard. 

S. 1541, An Act for the relief of George 
A. Robertson. 

S. 1609, An Act recognizing the heroic 
conduct, devotion to duty, and skill on the 
part of the officers and crews of the United 
States steamships Republic, American 


[Continued on Page 11, Column 4.] 
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Corporations 


State Tax.on Taxicab Company Defended 
By Dissenting Justices of Supreme Court 





Levy on Corporations 


Declared to Be Valid 


Night to Discriminate Between 
Concern and Natural Per- 
sons Is Asserted. 





QuAKER City CAB CoMPANY, PLAINTIFF | 


IN Error, V. COMMONWEALTH OF PENN- 
SYLVANIA. No. 139. SUPREME COURT OF 
THE UNITED STATES. 

The Supreme Court of the United 
States held in this case that a tax 
imposed by Pennsylvania on cor- 
porations operating taxicabs, while 
no such tax is imposed on naturel 
persons operating similar businesses, 
as unconstitutional. It was held that 
the equal protection clause of the 
constitution was violated. Three 
justices dissented. 


The majority opinion and the dis- 
senting opinion of Mr. Justice Stone 
were printed in full text in the is- 
sue of May 29. The dissenting opin- 
tons of Mr. Justice Brandcis and 
Mr. Justice Holmes follow in full 
text: 

Mr. Justice Brandeis dissenting: 

It has been the consistent policy of 
Pennsylvania since 1840 to subject busi- 
aesses conducted by corporations to heav- 
fer taxation than like businesses con- 
ducted by individuals.) It has likewise 
been the consistent policy of the State 
since 1864 to subject some kinds of busi- 
nesses conducted by corporations to 
heavier taxation than other businesses 
conducted by corporations.‘°) Pursuant 
to this policy, the legislature of Pennsyl- 
vania laid, in 1889, upon public service 
corporations furnishing transportation 
tor hire, a gross receipts tax of eight 
mills on each dollar of gross receipts 
earned wholly within the State. Act 
of June 1, 1889, P. L. 1889, pp. 420, 431 
(Pa. Stat. 1920, section 20388). That 
statute has remained unchanged so far 
as affects the question here involved.‘*) 
It applies equally to every corporation 
engaged in the same kind of business, 
and makes no discrimination between 
foreign and domestic corporations. But 
neither this specific tax, nor any equiva- 
lent tax, is laid upon individuals or 
partnerships engaged in the same busi- 
ness. Nor is this tax or an equivalent 
laid upon corporations which supply cer- 
tain other public services. 


Statute Applied by Court 
To All Cab Corporations 


The Supreme Court of the State has 
constructed this statute as applicable to 
all taxicab corporations; and has held the 
Quaker City Cab Company, a foreign 
corporation doing an intrastate business 
in Pennsylvania since the year 1917, 
liable for the taxes accrued on that bus- 
iness for the last six months of 1923, 
which was agreed on as a test period. 
The Company claims that the statute as 
construed and applied violates the Fed- 
eral Constitution. There is no conten- 
tion that it violates either the commerce 
clause or the due process clause. The 
claim is that it denies equal protection 
of the laws; and the contention is rested 
specifically upon the ground that the ex- 
action “is not a tax peculiar to corpora- 
tions.” 

As the statute applies equally to do- 
mestic and to foreign corporations, cases 
like Southern Ry. Co. v. Greene, 216 
U. S. 400; Kentucky Finance Corporation 
v. Paramount Auto Exchange, 262 U. S. 
514; Hanover Fire Insurance Co. v. Hard- 


ing. 272 U. S. 494; and Power Manufac- | 


turing Co. v. Saunders,: 274 U. 
have no application. And no 


S. 490, 


claim is 


made that the Federal Constitution pre- | 


vents a State from taxing corporations 
engaged in one class of business more 
heavily than those engaged in another. 
Southwestern Oil Co. v. Texas, 217 U.S. 
114; Brown-Forman Co. v. Kentucky, 
217 U. S. 563; Heisler v. Thomas Col- 
liery Co,, 260 U. S. 245; Oliver Iron Min- 
ing Co. v. Lord, 262 U. S. 172. The fun- 
damental question requiring decision is 
a general one. Does the equality clause 
prevent a State from imposing a heavier 
burden of taxation upon corporations en- 
gaged exclusively in intrastate 
merece, than upon individuals engaged 
under like circumstances in the same 
kind of business? The narrower ques- 
tion presenied is, whether this heavie 


com- 


“not peculiarly applicable to 
tions.” That is, by a tax of such a char- 
acter that it might have been extended 
to individuals if the legislature had seen 
fit to do so. 


Real Difference Found 
In Forms of Business 


The equality clause does not forbid a 
State to classify for purposes of taxa- 
tion. Discrimination through classifi- 
cation is said to violate that clause only 
where it is such as “to preclude the as- 
sumption that it was made in the ex- 
ercise of legislative judgment and dis- 
cretion.” Stebbins v. Riley, 268 U. S. 
137, 148. In other words, the equality 
clause requires merely that the classifi- 
cation shall be reasonable. We call that 
action reasonable which an informed, in- 
telligent, just-minded, civilized man could 
rationally favor. In passing upon legis- 
lation assailed under the equality clause 
we have declared that the classification 
must rest upon a difference which is real, 
as distinguished from one which is seem- 
ing, specious, or fanciful, so that all 
actually situated similarly will be treated 
alike; that the object of the classifica- 
tion must bo the accomplishment of a 
purpose or the promotion of a policy, 
which is within the permissible functions 
of the State; and that the difference must 
bear a relation to the object of the legis- 
lation which is substantial, as distin- 
guished from one which is speculative, 
remote or negligible.‘!? Subject to this 
limitation of reasonableness, the equality 
clause has left unimparied, both in range 
and in flexibility, the State’s power to 
classify for purposes of taxation. Can 
it be said that the classification here in 
question is unreasonable? 

The difference between a business car- 
ried on in corporate form and the same 
business. carried on by natural persons 
is, of course, a real and important one. 
As was stated in Flint v. Stone-Tracy 
Co., 220 U. S. 107, 161-162, “it could 








+ 


chandise, in which the actual transac- 
tions may be the same, whether con- 
ducted by individuals or corporations, 
but the tax is laid upon the privileges 
which exist in conducting business with 
the advantages which inhere in the cor- 
porate capacity of those taxed, and which 
are not enjoyed by private firms or in- 
| dividuals.” Because of this difference 
| Congress has repetedly discriminated 
against incorporated concerns and in 
favor of the unincorporated. The Corpo- 











section 38, 36 Stat. 11, 112, imposed a 
| tax of one per cent on the net income of 
|-corporations when a corresponding tax 
| was not imposed upon the income of in- 
| dividuals. Since the adoption of the 
Sixteenth Amendment the net income of 
both corporations and individuals has 
been subjected to taxes of the same 
| nature; but the tax imposed has discrimi- 
| nated heavily against at least many of 
the businesses which are incorporated.) 
| The imposition of the heavier tax on 
| corporations by means of an annual tax 
in the form of a franchise tax declared 





in corporate form is common, and since 
| Home Insurance Co. v. New York, 134 
| U. S. 594, 606-607, the validity of such 
| a tax has not been questioned. This 
| heavier burden the State may impose by 
| means of an annual franchise tax in ad- 
dition to the ordinary property and ex- 
| cise taxes imposed upon all persons, nat- 
| ural and artificial. Or it may impose the 
heavier burden by means of a franchise 
tax which will be the sole tax upon the 
corporation. That is, it may make the 
franchise tax so high as to include both 
' the tax representing the special privilege 
of doing business in corporate form and 


| the equivalent for taxes borne by natural 


persons engaged in the same occupation. 
Few propositions are better settled than 
the rule that, in determining whether a 
state tax violates the Federal Comnstitu- 


| tion, we are to look at the operation or 
| 


| 


effect of the tax and not at its name or 
form. Clark v. Titusville, 184 U. S. 
329 
tucky, 217 U. S. 563, 571; Interstate 
Busses Corporation v. Blodgett, No. 197. 
Compare Atchison, Topeka & Santa Fe 
R. R. Co. v. Matthews, 174 U. S. 96, 103. 
Since a State permitted to impose 
upon the corporation more than a’ pro 
rata share of the common burden of tax- 
ation, I find nothing in the Federal Con- 
stitution which prohibits it from adopt- 
ing any of the familiar kinds of taxes 


is 


; as the means of the Leavier imposition. 


Surely, there is nothing inherently ob- 
jectionable in the long established, com- 






| monly used gross earnings tax, which 


| 


should prevent its being selected for that 
purpose. 
No Occasion to Inquire 
Into Reasons for Levy 

Why Pennsylvania should have chosen 
to impose upon corporations a heavier 
tax than upon individuals or partnerships 
engaged under like circumstances in the 
same line of business, or why it should 
have selected this particular form of tax 
as the means of doing so, we have no 
occasion tp inquire. The State may have 
done this, because, in view of the ad- 


; vantages inherent in corporate organiza- 
tion, the Legislature believed that course | 
necessary in order to insure a just dis- | 


tribution of the burdens of government. 


, In Flint v. Stone-Tracey Co., 220 U. S. 


107, 162, this Court listed the advantages 
which justify the imposition of special 
taxes on corporations: “The continuity 
ef the business, without interruption by 
death or dissolution, the transfer of 
property interests by the disposition of 
shares of stock, the advantages of busi- 
ness controlled and managed by corpo- 
rate directors, the general absence of 
individual liability, these and _ other 
things inhere in the advantages of busi- 
ness thus conducted, which do not exist 


; when the same business is conducted by 


private individuals or partnerships.” 

In Pennsylvania the practice of impos- 
ing heavier burdens upon corporations 
dates from a time when there,‘*? as else- 
where in America, the fear of growing 
corporate power was common. The pres- 
ent heavier imposition may be a survival 
of an early effort to discourage the re- 
sort to that form of organization. The 
apprehension is now less common. But 
there are still intelligent, informed, just 
minded and civilized persons who believe 


| that the rapidly growing aggregation of 


| 


| absorption 


f . ' an insidious menace to the liberty 
burden may be imposed by a form of tax | 


corpora- | 


capital through corporations constitutes 
of the 
citizen; that it tends to increase 
subjection of labor to capital; that, be- 


eT 


ration Tax Act of August 5, 1909, ¢c. 6, | 


t l | criminating against 
to be for the privilege of doing business | 


Said to Support View 


Same Question Held to Have 
Been Subject of Opposite 
Judgment. 


of them material. In the Flint case the 
tax was on net income, while here it is 
on gross recipts; and the Flint case 
arose under the Fift® Amendment, while 
the present case arises under the Four- 
teenth. But a tax on net income is no 
more “peculiarly applicable to corpora- 
tions” than is a tax on gross receipts; 
and in the Flint case it was distinctly 
ruled that “even if the principles of the 
Fourteenth Amendment were applicable 
to the present case,” the tax 
upheld. More recently in Fort Smith 
Lumber Co. v. Arkansas, 251 U. S, 532, 
534, the validity of a state statute dis- 
corporations was 
sustained, and it was said that “a State 
may have a policy in taxation,” and that 
“a discrimination between corporations 
and individuals with regard to a tax like 





' this cannot be pronounced arbitrary, al- 


though we may not know the precise 
ground of policy that led the State to 
insert the distinction in the law. Com- 
pare Southwestern Oil Co. y. Texas, 217 
U. S. 114, 126. In my opinion, the judg- 
ment of the Supreme Court of Pennsyl- 
vania should be affirmed. 

Mr. Justice Holmes 
opinion. 


Mr. Justice Holmes Holds 


concurs in this 


| Judgment Should Be Affirmed 


333-334; Brown-Forman Co. v. Ken- | 


the | 


cause of the guidance and control neces- , 


sarily exercised by great corporations 
upon those engaged in business, individ- 
ual initiative is being impaired and cre- 
ative power will be lessened; that the 
of capital by corporations, 
and their perpetual life, may bring evils 
similar to those 





Mr. Justice Holmes, dissenting. 

I think that the judgement should be 
affirmed. The principle that I think 
should govern is the same that I stated 
in Louisville Gas & Electric Co. v. Cole- 
man, April 30, 1928. Although this prin- 
ciple was not apvlied in that case I dq 
not suppose it to have been denied that 
taxing acts like other rules of law may 
be determined by differences of degree, 
and that to some extent States may have 
a domestic policy that they constitution- 
ally may enforce. Quong Wing v. Kirk- 
endail, 225 U. S. 59. If usually there is 
an important difference of degree be- 
tween the business done by corporations 
and that done by individuals, I see no 
reason why the larger businesses may 
not be taxed and the small ones disre- 
garded, and I think it would be imma- 
terial if here and there exceptions were 
found to the general rule. Flint v. Stone- 
Tracy Co., 220 U. S. 107, 158, et seq. 
Citizens Telephone Co. v. Fuller, 229 
U. S. 322. Amoskeag Savings Bank v. 
Purdy, U. S. 3873, 393. Miller v. 
Wilson, 236 U. S. 373, 384. Armour & 
Co. v. North Dakota, 240 U. S. 510, 517. 
Furthermore, if the State desired to dis- 
courage this form of activity in corpo- 
rate form and expressed its desire by a 
special tax I think that there is nothing 
in the Fourteenth Amendment to pre- 
vent it. 

Note 


os 








No. 1—Pennsylvania was the first 
State to adopt a general corporation tax. 
 y 1839-1840, p. 612. In 1868 the tax 
Was extended to foreign corporations. P. L. 
i868, p The courts of Pennsylvania 
have r llarly upheld the power of the 
Legislature, under the State and the Fed- 
eral Constitution, to place heavier tax bur- 
dens on corporations than on individuals. 
79 Pa. St. 100; Commonwealth v. Delaware 
ivision Coal Co., 123 Pa. St. 594; Common- 
Germania Brewing Co., 145 Pa. 
Commonwealth v. National Oil Co. 
. St. 516; Commonwealth v. 
‘o.. 164 Pa. St. 284, 304. 
Note No. 2.—P. L. 1864, p. 218; P. L. 

No 

L. 











Sharon 


P. L. 1867, p. 1363; P. L. 1877, 
} ’ 1879, p. 1123 P. L. 1889, p. 420; 
P. L. 1923,. pp. 702, 7 





2, 7 
Note No. 3.—So far as is material to 
the present case, the tax goes back to 
the Ac f March 20, 1877, P. lL. 6. It was 
that act, as amended by the Act of June 7, 
YY. L.. 112, which was before this 
Philadelphia & Southern Mail 


. Co. v. Pennsylvania, 122 U. S t 


120, 431, 





Act of June 1, 1889, P. L. 
amended the earlier legislation so as to 
remove its repugnance to tRe commerce 


clause. 

























Note No. 4.—See Missouri Pacific Ry. Co. 
v. Mackey, 127 U. S. 205, 209-210: Bell’s 
Gap R. R. Co. v. Pennsylvania, 134 U.S. 
232 Pacific Express Co. vy. Seibert, 142 
i. 390-355; Gulf, Colorado & Santi 
Ke Ry. Co. v. Ellis, 165 U. S. 150, 155-160: 
Magoun y. Ilin ryst & Savings Bank, 
170) U. 8. 283, 296; Orient Insurance 

j Co. Vv. Dagygs, 1 U. S. 557, 562-564: At- 
chison, Topeka & Santa Fe R, Oo. Wt, 
Matthews, 174 U. S. 96, 104-110; Muller v. 
Jregon, 208 U.S. 412, 421-423; Southwestern 
Oil Co. v. Texas 17 UU 


which attended mort- | 


| main; that the evils incident to the ac- | 





not be said... that there is not sub- | 


stantial difference between carrying on 
of business by the corporations taxed, 
and he same business when conducted by 
a private firm or individual. The thing 
taxee “ sat the mere dealing in mer- 


\ 
\ 


celerating absorption of business by cor- 
porations outweigh the benefits thereby 
secured; and that the process. of absorp- 
tion should be retarded. The Court may 
think such views unsound. But, obvi- 
ously, the requirement that a classifica- 
tion must be reasonable does not imply 


that the policy embodied in the classi- | 
fication made by the legislature of a | 
| tax imposed by Sec. 301 of the same act, 


State shall seem to this Court a wise 
one. It is sufficient for us that there is 
nothing in the Federal Constitution 
which prohibits a State from imposing 
a heavier tax burden upon corporations 
organized for the purpose of engaging 
exclusively in intrastate commerce; and 
that there is nothing inherently objec- 


; eke, Bis Se 
Wing v. Kirkendall, 223 U. s 5 
Fort Smith Lumber Co. vy. Arkansas, 
2: U. S. 532, 533-534: Watson v. 
Comptroller, 254 U. S. 122, 125-125: Heisler 
v. Thomas Colliery Co., 260 U. S. 245, 254- 
258. 

Note No. 5.—-Under the War Revenue 
Act of October 3, 1917, c. 63, Sec. 1, 4, Stat. 
300, 301, 302, the normal tax on individuals 
was 4 per cent while that on corporations 
was 6 per cent. The Revenue Act of 191X, 


114. 1 





Quong 


62-63: 












c. 18, Sec. 210, 230, 40 Stat. 1057, 1062, 
1075, imposed on individuals a normal tax 
|; of 12.per cent for 1918 and 8 per cent 


| thereafter, with sub-normal rates of 6 per 


cent and 4 per cent respectively; the rate 
on corporations was 12 per cent for 1918, 
10 per cent thereafter; the excess profits 


40 Stat. 1057, 1088, applied only to cor- 
| porations. Under the Act of 1921, c. 136, 
Sec. 210, 230, 42 Stat. 227, 233, 252, the 


tionable in the instrument which Penn- ! 


sylvania selected for imposing the heav- 
ier burdens—the gross receipts tax. 


Previous’ Decision 
Said to Be Opposite 


For these reasons, I should have no 
doubt that the statute of: Pennsylvania ; 


was well within its power, if the ques- 
tion were an open one. But it seems to 
me that the validity of such legislation 
has been established by a decision of this 
Court rendered after much consideration. 
The contention here sustained differs in 
no essential respect from that made and 
overruled in Flint v. Stone-Tracy Co., 
220 U. S. 107, 161. There, as here, the 
tax was imposed merely because the 
owner of the business was a corporation, 
as distinguished from an individual or a 
partnership. There as here, the charac- 
ter of the owner was the sole fact on 
which the distinction was made to de- 
pend. There, as here, the discrimination 
was not based on any other difference 
in the source of the income or in char- 
acter of the property employed. The 


, rate 


rate on individuals was 8 per cent with a 
sub-normal rate of 4 per cent, whereas the 
rate on corporations was to be 10 per cent 
for 1921, and 121g per cent for following 
‘years. The Act of June 2, 1924, c. 234, Sec. 
210, 230, 423 Stat. 253, 264, 282, lowered the 
normal rate on individuals to 6 per cent 
with sub-normal rates of 2 per cent and 
4 per cent, but made no change in the 
to he paid by corporations. The Act 


; of February 26, 1926, c. 27, Sec. 210, 230, 
44 Stat. 9, 21, 39, further lowered the rate 
on individuals to 5 per cent with sub- 





cases differ in but two respects, neither | 


| Bill of 


normals of 144 per cent and 3 per cent, but 
raised the -rate of the corporation income 
tax to 13 per cent for 1925 and 13% per 
cent thereafter. The Report of the Sec- 
retary of the Treasury for 1927, p. 48, 
states: “If we include the tax paid by 
individuals on the dividends received from 
corporations, the rate of tax on net cor- 
porate income is 15.27 per cent, whereas 
had all the corporations been taxed as 
partnerships the average rate of tax on 
their net income would have been 9.1 per 
cent.” 
Note No. 
taxation of 
Congress both 
posed 





6.—This reason for heavier 
corporations wus stressed in 
in the debate on the pro- 
amendment to the War Revenue 
IS9S8 taxing corporations on their 
gross receipts, and in the debate on the 
corporation tax amendment to the Tariff 
Bill of 1909. See 3L Ce . Ree, 4964, 5092, 
5101; 44 Cong. Rec. 4 Senator Root 
stated: “My own State has for many years 
grouped all corporations within its borders, 
With certain specific exceptions, in a class 
. 







| 
| 
| 
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Ruling by Trial Court 
On Assigning Policy 
For Insurance Upheld 


Plea of Lack of Insurable 
Interest Not Found Sus- 
tained by Supreme.Court 

In Decision. 
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trial, on the ground that the bank had 
not been brought within the jurisdiction 
of the North Dakota court. The coms 
pany then made an offer »f proof in sup- 
port of its allegation that the notes and 
the assignment had been obtained by 
Jacobson from Mosher py trickery and 
without consideration. On the bank’s 
objection all this evidence was excluded. 

At the close of the evidence each party 
asked for a directed verdict. On admis- 


| sions contained in the pleadings ) 
aunt. be | é pleadings and on 


the evidence, the trial court found that 
the notes were taken by the bank as sc- 
curity for a preexisting debt, and held 
that, since under the law of North Da- 
kota and of Minnesota a preexisting 
debt constitutes value, the plaintiff was 
a holder for value of the notes and was 
entitled to recover on the policy assigned 
to secure their payment; and it assesed 
the damages for the full amount claimed, 
that is, $10,000 (less an unpaid install- 
ment of premium) and interest. The 
Circuit Court of Appeals held that the 
several offers of proof were properly 
rejected; and that the bank was. en- 
titled to recover on the policy. But it 
reversed the judgment and remanded the 
case on the ground that, when issued, 
the policy was a wagering contract ex- 
cept to the extent that it was reason- 
ably required as_ security for a debt 
which it assumed that Mosher owed, in 
the amount of $5,686.08, at the time of 
the issue of the policy, to the local bank 
of which Jacobson was president. It 
said: “So we conclude on the facts 
stated that the policy was a good and 
valid contract to the extent of Mosher’s 
indebtedness to the Dazey State Bank on 
May 14, 1920, and that the court erred 
in excluding the tendered proof. If the 
tender should be made good and the case 
does not present a materially different 
aspect from the record before us, plain- 
tiff should have judgment for that 
amount with interest from the service of 
summons.” 18 F. (2d) 903, 905. This 
court granted a writ of certiorari. 276 
U.S 


The action of the Court of Appeals 
was unjustified on the record before it. 
While the original answer had alleged 
that the policy was takén out with a 
view to its assignment to the Dazey 
State Bank and was so assigned some 
two months after its issue, these allega- 
tions were struck out by order of the 
court, to which the defendant took no 
exception. We may assume, though we 
do not so decide, that the defense of a 
want of insurable interest and the conse- 
quent illegality of the insurance con- 
tract, is one that may be raised by the 
court though not properly pleaded. See 
Coppell v. Hall, 7 Wall. 542, 558; Oscan- 
van v. Arms Co., 108 U. S. 261, 267; 
Higgins v. McCrea, 116 U. S. 671, 685. 
But here there is nothing, either in the 
admitted facts, or in the evidence re- 
ceived, or in that’ offered and excluded, 
which tends to show such illegality.’ 

The policy was taken out by the in- 
sured and was payable to his estate. It 
is true that the amended answer alleged 
that all the premiums were paid by the 
Dazey State Bank, but this was denied 


on information and belief in the reply, | 


and no evidence was produced in its 
support. None of the evidence received 
or excluded had any bearing upon the 
circumstances under which the policy was 
issued. Whether if such evidence had 
been offered, it should have been ex- 


‘ cluded because of the provisions of the 


North Dakota statutes making policies 
incontestable after two years, or for 
other reasons, compare Finnie v. Walker, 
257 Fed. 698, we have no occasion 
consider. Plainly the assignment of the 
policy later would not render it void, 
whatever the lack of insurable interest 
on the part of the assignee. Grigsby v. 


| Russell, 222 U.S. 149. The judgment of 


State ; 


the Circuit Court of Appeals is reversed 
with direction that the judgment of the 
District Court be affirmed. Reversed. 

May 28, 1928. 


upon the revenues of which it imposes a 
tax imposed on no other members of the 
community. And it is a late day for us 
to be told that there is no right in the 
United States to adopt this old, familiar, 


i general basis of classification for the pur- 


pose 


of imposing 
founded upon 


an excise tax. It is 
reason, sir, and not alone 
upon authority.” 44 Cong. Rec. 4005-4006. 
The States, too, have acted upon this 
theory. See Annual Report of the Asses- 
sors of New York, 1882, pp. 15-17; Com- 
munication of the Secretary of State and 
the Attorney General of Kansas, relating 
to the bill for an annual franchise tax, 1911. 
In proposing the enactment of a tax of 
one shilling in the pound on the profits 
and income of concerns with limited lia- 
bility, April 19, 1920, the Chancellor of 
the Exchequer said: “I justify it on much 
broader grounds. Companies incorporated 
with a limited liability enjoy privileges and 
conveniences by virtue of the law for 
which they may well be asked to pay some 
acknowledgment.” The statement is quoted 
in Report of the Secretary of the Treasury 
for 1920, p. 42. 

Note No. 7.—A commission appointed 
pursuant to joint resolution of the Legis- 
lature of Pennsylvania reported in 1862: 
“Corporations in the State are very nu- 
merous and very powerful. They have not 
only drawn withih their control an im- 
mense amount of capital, but they have 
drawn within their power the entire com- 
merce of the State. The franchises 
of corporations are property, and the legit- 
imate subject of taxation; in fixing a tax 
upon corporations these extraordinary 
privileges, their franchises, constitute the 
first grounds of the Commonwealth’s claim 
to contribution, and in that consists her 
right to discriminate in favor of the pub- 
lic.’ Shortly after this report the Legis- 
lature passed the Act of April 30, 1864, 
P. L. 218, the first of the special taxes on 
corporations Which have since formed an 


integral part of the revenue system of the ; 


State. 





Court of Claims Hears 
Arguments in Four Suits 





The journal of the Court of Claims 
for May 29 and the call for May 31 fol- 
low in full text: 

Present: Chief Justice 
Judges Moos and Green. 

No, J-185, Seeond National Bank of Sagi- 


Booth and 


naw, argued by Theo. B. Benson for the 
plaintiff and D. E. Rorer for the United 
States. 

No. F-215, Corning Distilling Company, 


argued by Levi Cooke and J, H. Sheppard 


to | 
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pendents: ) t 
the nature of Lord Campbell’s Act in 


Statutory Provisions: Recovery by De- 


Existence in Decedent of Right of Action.—Where a statute of 


effect gives a right to recover damages 


for the benefit of dependents, the remedy depends upon the existence in the 


decedent at the time of his death of 


a right of action to recovery for such 


injury; and a settlement by the wrongdoer with the injured person, in the 


absence of fraud or mistake, precludes 


tive based upon the same wrongful act.—Mellon v 
Court of the United States.) Yearly Index Page 839, 


any remedy by the pgrsonal representa- 
v. Goodye®z, Adm. |(Supreme 
Col. 1 (Volume {IIT.) 





' 

| - 
TNEATH: Action for Causing Death: 
I 

| 


P’EDERAL EMPLOYERS’ LIABILITY ACT: Action by Dependentis of Em- 
ploye: Pecuniary Damages: Compromise and Settlement by Efmploye.— 
Where employe, who claimed right under Federal Employers’ Act (to reeover 


damages for personal injuries, advisedly fait! ) ; 
claim and released and discharged employer from all liab‘lit. it being agre_cd 
that this release should be a complete bar to any legal action; and t/he employe 
later died, held: Settlement between employe and employer barred an action by 
dependents of employe for their pecuniary damages through his dea th. 
v. Goodyear, Adm. (Supreme Court of 


839, Col. 1. (Volume III:) 


life insurance was taken out by the 


policy : 
on the part of the assignee. 





Col. 4 (Volume III.) 


good behavior. Congress, in creating 
an inferior court whose judges would 
good behavior.—Frischer & Co., Inc., 
Yearly Index Page 839, Col. 5 (Volume 


—= 


Cc 





Case Presented 


i tion Act the full rights of a litigant are 
expressly reserved to it. See In re 
| Mudarri, 176 Fed. 465. Its contentions 


| are submitted to the court for adjudi- 
cation. See Smith v. Adams, 130 U. S. 
167, 173-174. Section 9 provides that 
every final hearing must be held in 
open court; that upon such hearing the 
applicant and witnesses shall be exam- 
ined under oath before the court and in 
| its presence; and that every fmal order 
must be made under the hand of the 
court and shall be entered in full upon 
' the record. The judgement entered, like 
| other judgments of a court of record, is 
accepted as complete evidence of its own 
validity unless set aside. Campbell v. 
Gordon, 6 Cranch 176; Spratt v. Spratt, 
4 Pet. 393, 408. It may not be col- 
laterally attacked. Pintsch Compress- 
ing Co. v. Bergin, 84 Fed. 140. If a 
certificate is procured when the pre- 
scribed qualifications have no existence in 
fact, it may be cancelled by suit. ‘It is 
in this respect,’ as stated in Jonannes- 
sen v. United States, 225 U. S. 227, 238, 
‘closely analogous to a public grant of 
land (Rev. Stat. section 2289, ete.,) or 
of the exclusively right to make, use and 
vend a new and useful invention (Rev. 
| Stat., section 4883, etc.)’ 


“The opportunity to become a citizen 


a privilege and not a right. It is true 
! that the Constitution does not confer 
upon aliens the right to naturalization. 
But it authorizes Congress to establish a 
uniform rule therefor. Art. I, section 8, 
cl. 4. The opportunity having been con- 
ferred by the Naturalization Act, there 
is a statutory right in the alien to sub- 





mit his petition and evidence to a court, | 
to have that tribunal pass upon them, | 


| 

| 

| 

and, if the requisite facts are established, 
| to receive the certificate. See United 
j States v. Shanahan, 232 Fed. 169, 171. 
| There is, of course, no “right to natural- 
| ization unless all statutory requirements 
with.’ United 
Ginsberg, 243 U. S. 472, 475; 
j Luria v. United States, 231 U.S. 
9, 22. The applicant for citizenship, like 
other suitors who institute proceedings 
in a court of justice to secure the de- 
termination of an asserted right, must 
| allege in his petition the fulfillment of 
| all conditions upon the existence of which 
' the alleged right is made dependent; and 
| he must establish these allegations by 
competent evidence to the satisfaction of 
the court. In re Bodek, 63 Fed. 813, 814, 
815; In re Alien, 7 Hill (N. Y.) 137. In 


are States 


Vv. 


complied 


exercises judicial judgment. I does not 
confer or withhold a favor.” 

Thus we see, in this late , pronounce- 
ment, and individual may bring a pro- 
ceeding in a district Federal court to ac- 


property right, but merely a status, and 
which certificate is only prima facie evi- 
dence of his status, and which may be 
cancelled by suit if the facts upon which 
the certificate was granted are after- 
wards judicially ascertained to e 
incorrect, and such a_proceed- 
ing is declared to be a “case” within 
the meaning of Article III, section 2, 


such form that judicial action might be 
had upon the proof and issues presented 
where a status or a right was involved. 

We regard the principles announced 
in the recent decision of the Supreme 
Court of the United States in Fidelity 
National Bank and Trust Company of 


for the United States. 

No. E-480, United Profit-Sharing Company, 
| argued by Thomas G. Haight for the plain- 
' tiff and G. H. Foster for the United States. 

No. D-850, L. W. Packard & Company, 
| argued by John P. Bramhall for the plain- 
tiff and R, C, Williamson for the United 
| States. 
‘ No. 
} road Company, plaintiff’s attorneys Frost & 
Towers, attorney for the United States, L. 
R. Mehlinger. On trial. 

Call for Thursday, May 31: No. F-244, 

Charles A. McAllister; No. F-287, Eli Hess; 

No. F-344, Edward P. Lupper et al.; No. 
F-384, S. M. Merrill et al.; No, H-24, Stauf- 


E-586, Wheaton & Northern Rail- 


fer, Eshelman & Company; No. H-44, Wells 
Manufacturing Company; No. H-66, 
Baking Corporation; No. F-378, Worthing- 
ton Pump 
F-21838, Union 
No. B-371, 
F-13%, 
tonio 
E. 
waukee 


& Machinery Company; 
Pacific Railroad 
Southern Pacific Company; No. 
Galveston, Harrisburg & San An- 
tailway Company; No. H-107, Robert 
Safford ct al., extrs.; No. H-40, Mil- 
Motor Products Company; No. 
Kessler Motor Company; No. 
-450, John Fisler. 


Company; 





o-219, 


| | and 
le 


(Courts: United States Courts: Inferior Courts: Court of Customs Appeals: 
Article III of Constitution: Tenure of Judges.—in determining whether 
a court is an inferior court created under and subject to the provisions of Ar-| 
ticle III of the Constitution, almost controlling influence is given to whether | 
the tenure of office of the judges of the court is for life or for service during 








of the United States is said to be merely | 


passing upon the application the court | 


quire a certificate which involves no | 


because it was a matter presented in | 


Ward j 


No. | 


and in good faith cor) =tised his 


Mellon 
the United States.) Yearly Index Page 





NSURANCE: Assignment of Policy: Insurable Interest.—Where a policy of 


insured and was payable to his \estate, 


and there is nothing either in the admitted facts, or in the evidence redeived, 
or in that offered and excluded at the trial, to show a want of insurable interest 
and the consequent illegality of the insurance contract, held: Assignment of, the 
later would not render it void, whatever the lack of the insurable interest 
Midland National Bank of Minneapolis v. Dakota 
Life Ins. Co. (Supreme Court of the United States.) Yearly Index, Page 988, 







the Court of Customs Appeals, created 
have an office of life tenure or during 
et al. (Court of Customs Appeals).— 
III.) 








Justiciable Controversy Found in Appeal 
From Findings of Tariff Commission 


Court of Customs Appeals Asserts Jurisdiction to Hear 


for Review. 
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) Kansas City et al., supra, as being con- 

clusive authority for the position we 
| have taken in this case. In a very logi- 
cal opinion by Mr. Justice Stone, the 
reasoning and conclusions in Tutun v. 
United States, supra, are approved and 
the application of the terms “‘cases” and 
“controversies” to the issues at ‘hand 
is stated in such a definite manner as 
to decide precisely, we think, the ques- 
tion before us. 


Question Decided 


In Recent Opinion 

The charter of Kansas City, concern- 
inb public street improvements, pro- 
vided that after the city had passed its 
ordinance for the improvements and 
made an approximate estimate of the 
| costs of the work’as affecting the owners 
| of lands chargeable, that the city should 
file a proceeding in the Circuit Court 
of Jackson County, Missouri, against 
the owners of the land for the purpose 
of having the court determine the 
validity of the ordinance and the ques- 
tion as to whether or not the respec- 
tive tracts of-land should be chargeable 
with the lien of said work as provided 
by the ordinance. After judgment, if 
the validity of the ordinance and lien 
was upheld, the improvements might 
proceed. The object of the legal deter- 
mination of such validity, as an inter- 
mediate step in the improvement pro- 
ceeding, was, obviously, for the pur- 
pose, among other things, of insuring 
| the sale of the bonds. 

Tax bills were issued against the 
several benefited tracts of land, some 
of which bills were held by the Fidelity 
National Bank and Trust Company. 
Swope and others, being the owners of 
certain lands assessed, brought suit to 
cancel the tax bills issued against them. 
| The proceeding was instituted in the 
| Federal court, on account of the diver- 
sity of citizenship. 

One of the important questions be- 
fore the Circuit Court of Appeals and 
the Supreme Court was as to whether 
the action in the State court was a 
“case” or a “controversy.” It was, ap- 
parently, conceded that if it was a 
| “case” or a “controversy” there, it was 
a “case” or a “controversy” when it 
| reached the Federal court. The Supreme 
Court said: 

“But if the determination of the 
State court was res adjudiecata accord- 
ing to its laws and procedure, no reason 
is suggested, nor are we able to per- 
ceive any, why it is not to be deemed 
res adjudicata here, if the proceeding 
in the State court was a ‘case’ or ‘con- 
troversy’ within the appellate jurisdic- 
tion of this Court, Fed. Const. Art. III, 
section 2, so that constitutional rights 
asserted, or which might have been as- 
| serted in that proceeding, could even- 
| tually have been reveiwed here. 

“That this procecding authorized by 
section 28 of the Kansas City charter 
was judicial in character appears from 
an inspection of the statute and the 
; record in the circuit court. The pro- 
posed improvement having been au- 
thorized, the -benefit district established, 
the estimated cost ascertained, all by ac- 
tion of the city council or the board 
| of public works essentially legislative 
in character, the jurisdigtion of the 
State Court was invoked in an adversary 
proceeding to determine the validity of 
the liens imposed or to be imposed un- 
der the ordinance. That court is a court 
of general jurisdiction, having plenary 
power to determine all questions aris- 
ing under the state law of the laws and 
Constitution of the United States. Sec- 
tion 2436 Mo. Rey. Stat. 1919; Schmel- 
zer v. Kansas City, 295 Mo. 322. 
Powers and Duties 


Of Courts Explained 

“These questions are required to be 
determined in a trial in accordante with 
the laws and constitution of the \State. 
The sole duty and power of the court 
| is to pass upon questions of law \and 
| to inquire judicially into the facts! so 
| far as uecessary to ascertain the ape 
plicable rules of law, See Keller v. Poi 
tomae Elec. Co., 261 U. S. 428. 440) 
| Under this procedure, me > 
| be awarded finally determines, subject 
to appeal, the validity of the ordinance 
| Authorizing the improvement, the limits 
| of the benefit district, the method of 
| apportioning benefits, and the validity 
| of the proposed liens That the issues 





the judgment to\ 





| 
| 
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thus raised and judicially determ#} 
would constitute a case or c¢ 
if raised and determined in as 
brought by the taxpayer to enpoin 5 
ther proceedings under the ordin 
could not fairly be questioned. 
pare Risty v. Chicago, R. I. & Pac. 
Co., supra. They cannot be deemed | 
the less so because through a modi 
procedure the parties are reversed «and 7 
the same issues are raised and finally 
determined at the behest of the cit Ve 
* He 

“While ordinarily a case or judicial 
controversy results in a judgment re- 
quiring award of _process~ of execution 
to carry it into effect, such relief, is not 
an indispensable adjunct to the exercise 
of the judicial function. Naturalization 
proceedings, Tutun v. United States, 
270 U. S. 568; suits to determine a 
matrimonial or other status; suits for 
instructions to a trustee or for the con- 
struction of a will, Traphagen v. Levy, 
45 N. J. Eq. 448; bills of interpleader, 
so far as the stakeholder is concerned, ry 
Wakeman v. Kingsland, 46 N. J. Eq. 
113; bills to quiet title where the plain- 
tiff rests his claim on adverse posession, 
Sharon v, Tucker, 144 U. S. 583; are 
familiar examples of judicial proceed- 
ings which result in an adjudication of 
the rights of litigants, although execu- 
tion is not necessary to carry the judg- 
ment into effect, in the sense that no 
damages are required to be paid or 
acts to be performed by the parties. Cf. 
Kennedy v. Babcock, 19 Misc. (N. Y.) 
87; Cohen v. N. Y. Mutual Lige Ins, 
Co., 50 N. Y. 610, 625. 

“Nor is it essential that only estab- 
lished and generally recognized forms 
of remedy should be invoked. ‘When- 
ever the law provides a remedy enforce- 
able in the courts according tothe reg- 
ular course of legal proced >and 
that remedy is pursued, there drises a 
case within the meaning of the Consti- 
tution, whether the subject of the litiga- 
ion be property or status.’ Tutun v. 
United States. supra, 577. Thus, natura- 


lization proceedings. Tutun v. United 
States, supra, or a special statutory 
proceeding to determine judicially 


\whether the claim made by a domestic 


corporation against a foreign country 


wpon which an award had been made @ 


bw a United States commissioner pur- 
suXnt to treaty, had been furthered by 
fraud, the statute authorizing distribu- 
tion, of the fund in accordance with the 
judg‘ment, La Abra Silver Mining Co. 
v. Utrited States, 175 U. S. 423, are 
cases a@f controversies within the mean- 
ing of \the Constitution.” 
To \be continued in the issue of 


June H. 









A grea\t_ associa- 
tion, whose TRame we 
are not at liberty to 
give, wrote to out In- 
quiry Division cand 
asked for some int@r- 
mation. 

Governmeiit 
sources were solit- 
ited. The facts were 
located and set down 
in writing andl 
promptly mailed t 
the aforesaid associa+ 
tion which voiced its 
approval as follows: 


“We have your YY 
very comprehensive’ 
report on material, 
sold in burlap bags. ° 
We were able to u¥ 
this information to 
very good advantage 
in our report on this 
subject.” 


When you enroll 
for The United 
States Daily you re- 
ceive without charge 
the privilege of con- 
sulting its Inquiry 
Division. 

‘You never. know 
when this need may 


arise. Our Inquiry 


Division is your “ins 
formation 
ance.” 
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THE UNITED STATES DAILY: 


States’ Rights 


Justice Stone Asserts Power of State 


To Fix Fee Charged by Labor Agency 


Dissents From Decree 
Of Supreme Court 





Price Regulation Not Invariably 
Held Unconstitutional by 
Judicial Finding, He Says. 


Rupert RIBNIK, PLAINTIFF IN ERROR, V. 
ANbDREW F. McBribdi, COMMISSIONER 


oF LABOR OF THE STATE OF NEw: 
Jersby. No. 569. SupREME COURT OF | 


THE UNITED STATES. 

Associate Justice Stone, in an 
opinion dissenting from the decree 
of the Supreme Court in the case 
of Rupert Ribnik v. Commissioner 
of Labor, State of Pennsylvania, op- 
poses the vicw that regulation of 
employment agencics by fixing max- 
imum fee to be charged for service 
‘is in violation of the Constitution. 

Mr. Justice Stone maintained that 
public interest in the conditions of 
any business is the factor controll- 
ing the right to regulate. He also 
points out that all price regulation 
has not been held unlawful by de- 
crees of the Supreme Court, in case 
where this principle of public intcr- 
est involved was applied. 

Thydissenting opinion received 
the Garcurrence of Mr. Justice 
Holmes and ‘Mr. Justice. Brandeis. 
The full text is as follows: 

Mr, Justice Stone, dissenting. 


constitutional ‘power to require employ- 
ment agencies to charge only reasonable 
fees for their services to those seeking 
employment. As the case is presented 
we must take it that the New Jersey 
Commissioner of Labor was right in 
holding that Ribnik’s list of fees was 
unreasonably high. 

Regulation of Prices 


Sometimes Permissible 


Under the decisions of this Court not | 


all. price regulation, as distinguished 
from other forms of regulation, is for- 
bidden. As those decisions have been 
explained, price regulation is within the 
constitutional power of a state legisla- 
ture when the business concerned is “af- 


fected with a public interest.” That | 


phrase is not to be found in the Consti- 
tution. Concedly it is incapable of any 
precise definition. It has and can have 
only such meaning as may ke given to 
it by the decisions of this Court. As I 
read those dicisions, such regulation is 
within a state’s power whenever any 
combination of circumstances seriously 
curtails the regulative force of competi- 
tion, so that buyers or sellers are placed 
at such a disadvantage in the bargaining 
struggle that a legislature might reason- 
ably anticipate serious consequences to 
the community as a whole. Munn v. 
Illinois, 94 U. S. 113; Brass v. Stoeser, 
153 U. S. 391; German Alliance Insurance 
Co.:¥, Kansas, 233 U.S. 389, 409; Termi- 
nal Taxicab Co. v. District of Columbia, 
241 U. S. 252; Block v. Hirsh, 256 U. S. 


 S. 170; Levy Leasing Co. v. Siegel, 
8 U. S. 242; see also Knoxville Iron Co. 
~. Harbison, 183 U. S. 13; McLean v. 
Arkansas, 211 U. S. 539; Mutual Loan 
Co. v. Martell, 222 U. S. 225; Frisbie v. 


United States, 157 U. 8. 160. The price | 


regulation may embrace businesses 
“which though not public in their incep- 
tion may fairly be said to have risen to 
be such and have become subject in con- 
sequence to some governmental regula- 
tion.” Wolff Co. v. Industrial Court, 262 
U.+S, 522, 535. The use by the public 
generally of the specific thing or busi- 
ness affected is not the test. The nature 
of the service rendered, the exhorbitance 
of the charges and the arbitray control 
to which the public may be subjected 
without regulation, are elements to be 
considéred in determining whether the 
“public interest” exists. Wolff Co. v. 
Industrial Court, supra, 538. The eco- 
nomic disadvantage of a class and the 
attempt to ameliorate its condition may 
alone: be sufficient to give rise .to the 
“public interest” and to justify the regu- 
lation of contracts with its members, 
Knoxville Iron Co, v. Harbison, supra; 
McLean v. Arkansas, supra; Mutual Loan 
Co. v. Martell, supra, and obviously cir- 
cumstances may so change in point of 


time or so differ in space as to clothe a | 
business with such an interest which at | 


,other times or in other places would be 
a matter purely of private concern, 
Block v. Hirsh, supra, 155. 


Unemployment Problem 
Of Grave Public Concern 

I cannot say a priori that the business 
of loyment agencies in New Jersey 
la he requisite “public interest.” We 
aré@2idicially aware that the problem of 


unemployment is of grave public con- 
cern; that the conduct of the employment 


agency business bears an important re- | 


lationship to that larger problem and af- 
fects vitally the lives of great numbers 
of the population, not only in New Jersey 
but throughout the United States; that 
employment agencies, admittedly subject 
to regulation in other respects, Brazee v. 
Michigan, 241 U. S. 340, and in fact very 
generally regulated, deal with a neces- 
sitous class, the members of which are 
often dependent on them for opportunity 
to earn a livelihood, are not free to move 
from place to place, and are often under 
exceptional economic compulsion to ac- 
cept such terms as the agencies offer. 
We are not judicially ignorant of what 
all human experience teaches, tha‘ those 
so situated are peculiarly the prey of 
the unscrupulous and designing. In 
Adams v, Tanner, 244 U. S. 590, a statute 
of Oregon which in effect attempted to 
abolish the business was held unconsti- 
, tutional because employment agencies 
wwere deemed not “inherently immoral or 
dangerous to public welfare,” but, as was 
there emphasized, capable, under regula- 
tion, of being conducted in a useful and 
honest manner. But it was not. ques- 
‘tioned that the business was subject to 
grave abuses, involving frauds and impo- 
sitions upon a peculiarly helpless class, 
among which the exaction of exorbitant 
fees was perhaps the least offensive. .The 
Supreme Court of New Jersey, in an 
opinion in the present case which was 
adopted by the Court of Errors and Ap- 
peals, said: “It is common knowledge 
that ar employment agency is a busi- 
ness dealing with a great body of our 
porulsion, native and foreign born, which 

«susceptible to imposition, deception 

” 


and, Oral influences. . . 














to require reasonable prices in this par- | 
ticular business, we should remember 
what was specifically pointed out by the 
Court in Tyson v. Banton, 273 U. S. 418, 
438, that whether a business is affected 
with a “public interest” turns “upon the 
existence of conditions, peculiar to the 





Controlling Factor 
Is Public Interest 





Unemployed Class, Clients of 


business under consideration.” In the | Business Involved, Regarded as 


| respects mentioned, or most of them, and 
| in others to be pointed out, it seems to 


me that there is a marked difference be- 
tween the character of this business and 
that of real estate brokers, ship brokers, 
merchandise brokers, and, more than all, 
of ticket brokers, who were involved in 
Tyson v. Banton, supra. There the at- 
tempt was made to limit the advance 
which brokers might charge over box 
office prices for theatre tickets, an ex- 
pedient adopted to break up their monop- 
olistic control of a luxury, not a neces- 
sity. Those affected by the practices of 
the ticket brokers constituted a relatively 
small part of the population within a 
comparatively small area of the state of 
New York. They were not necessitous. 
The consequences of the fraud and ex- 


| tortion practiced upon them were not 


visited upon the community as a whole in 
any such manner as are fraud and im- 
position practiced upon workers seeking 
employment. Here the effort is made, as 


; in Knoxville Iron Co. v. Harbison, supra; 


McLean v. Arkansas, supra; Mutual 
Loan Co. v. Martell, supra; Erie R. R. v. 
Williams, 233 U. S. 685, first, to protect 
from abuses a class unable to protect 
itself, for whose welfare the police power 
has often been allowed broad play, and, 
second, to mitigate the evils which un- 


The question is whether a state has | employment brings upon the community 


as a whole. 


| Knowledge of Conditions 


' 


| By Lawmakers Presented 


Some presumption should be indulged 
that the New Jersey legislature had an 


tions as the circumstances of those seek- 
| ing employment, the number and distri- 
bution of employment agencies, the local 
efficacy of competition, the prevalent 
practices with respect to fees. On this 
deserved respect for the judgment of the 
local lawmaker depends, of course, the 
presumption in favor of constitutionality, 
| for the validity of a regulation turns 
i “upon the existence of conditions, pecul- 





35; Marcus Brown Co. v. Feldman, 256 | 











| tice is closely akin to job selling by fore- 


ling. wih the question of power } 


iar to the business under consideration.” 
| Tyson v. Banton, supra, 438. Moreover, 
| we should not, when the matter is not 
clear, oppose our notion of the serious- 
ness of the problem or the necessity of 
the legislation to that of local tribunals. 
“This Court, by an unbroken line of de- 
cisions from Chief Justice Marshall to 
the present day, has steadily adhered to 
the rule that every possible presumption 
is in favor of the validity of an act of 


adequate knowledge of such local condi- | 





douk:.” Adkins v. Children’s Hospital, 
261 U. S. 525, 544. And the enactments 
of state legislatures are entitled to no 
less respect. If, therefore, our consider- 
ation of the general conditions surround- 
ing employment agencies, which it was 
thought in Brazee v. Michigan, supra, 
made them subject to regulation, was to 
go no further than that of the Court, 
I should still have supposed that plaintiff 
! in error had not sustained the burden 
| which rests on him to show that this law 
) is unconstitutional. Erie R. R. v. Wil- 
liams, supra. But even if the presump- 
| tion is not to be indulged, and the burden 
| no longer to be cast on him who attacks 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
Congress until overcome beyond rational 
| 
| 


the constitutionality of a law, we need 
not close our eyes to available data 
throwing light on the problem with 
which the legislature had to deal. See 
Muller v. Oregon, 208 U. S. 412, 420-421; 
McLean v. Arkansas, supra, 549. 

For 30 years or more the evils found 
' to be connected with the business of em- 
ployment agencies in the United States 
have been the subject of repeated in- 
vestigations, official and unofficial, and 
of extensive public comment. They have 
been the primary reason for the es- 


| tablishment of public employment offices 


in the various states.“ 
Reasonable Maximum Fee 
Proper Remedy of Abuses 


Quite apart from the other evils laid 
at the door of the private agencies,‘-) 
the data supplied by these investigations 
and reports afford a substantial basis for 
the conclusion of the New Jersey legis- 
lature that the business is peculiarly sub- 
ject to abuses relating to fee-charging, 
and that for the correction of these the 
restriction to a reasonable maximum 


charge is the only effective remedy. | 


These data, to be gathered from numer- 
ous independent and public investiga- 
tions, may be briefly summarized as fol- 
lows: ; 
First. They show that the agencies, 


left to themselves, very generally charge | 


extortionate fees. The Commission on 
Industrial Relations, created by Act of 
August 28, 1912, ¢. 551, 37 Stat. 415, 
reported to Congress at a time when 
prices were materially lower than today, 
“Fees are often charged out of all pro- 
portion to the service rendered. We 
know of cases where $5, $9, $10, and even 
$16 a piece has been paid for jobs at 
common labor. In one city the fees paid 
by scrubwomen is at the rate of $24 a 
year for their poorly paid work.’ 
Exorbitant fees are taken for merely 
registering the applicants, no effort 
whatever being made to find them work (!) 
To stimulate the payment of such fees 
the agencies advertise for classes of lab- 
borers for whom no jebs are available, ‘°) 

According to the Massachusetts Com- 
mission to Investigate Employment Of- 
fices, the ordinary forces of competition 
seem powerless to prevent or remedy 
this situation, because the clients of the 
agencies are constantly new.‘®) 

Second. These data show that the fees 
charged are often discriminatory. It is 
made known in slack season that but few 
jobs are available and that to these will 
be referred the applicants who tender the 
larger “extra fees” or “presents”? 
There is ground for the belief that this 
is a particular danger in New Jersey, for 
a large proportion of its agencies special- 
ize in employees for hotels and resorts 
where the positions are seasonal and 
temporary.‘’) The whole supply of labor 
must, at the beginning and again at the’ 
end of the season, search for new posi- 
tions at the same time. 

Third. Fee-spiitting has been a re- 
eurrent subject of complaint. It “is 
frequently practiced, part of the fee 
charged to the worker being paid over 
ky the private employment agent to the 
employer or his foreman. This prac- 


mén and superintendents. . . . Both 
‘fee-splitting’ and ‘job-selling’ result in 
short time employment and frequent dis- 
charges, for cach time a job is filled a 








Susceptible to Exploitation. 


i new fee is ‘split’ or a fresh price exacted. 
| The resultant wastage from accelerated 


labor turnover, from extortionate and 
multiplied fees, from demoralization of 
workers, from unemployment and irregu- 
larity of employment is_ incalculably 
great.”’ Public Employment Offices in 
the United States, U. S. Bureau of Labor 
Statistics Bulletin No. 241 (1918) p.6. 
While their fees are unregulated, the 
private agencies are free to charge those 
seeking employment enough to cover 
both the charge for their service and 
the gratuity paid to the foreman or em- 
ployer. A legislature would certainly 
not be unreasonable in concluding that 
the fixing of a reasonable maximum fee 
was the appropriate and only effective 
method of assuring private agencies fair 
compensation while preventing them 
from abuses of this character. 

Fourth: It is reported that at times 
of widespread unemployment the private 
agencies are known to raise their fees 
out of all proportion to the reasonable 
value of their services.{19) There is a 
public interest at such times in bringing 
about a prompt readjustment of the 
labor supply to industry’s need for labor. 
The additional barrier to a quick read- 
justment created by the agencies’ rais- 
ing of their rates affects that interest 
adversely. The establishment of a rea- 
sonable maximum rate (11) is well cal- 
culated to obviate the abuse, 


Fifth. Finally, it is pointed out that 
the private agencies charge the employee 
and do not charge the employer for a 
service that is rendered to both. The 
convenience of being furnished with em- 
ployvees is similar to that of being di- 
rected to a position; but less effort is 
required to collect compensation for the 
whole service from the employee alone. 
His necessities ate normally greater. 


| His’ bargaining power is normally 
| weaker ‘The setting of a maximum fee 
| need not mean—in New Jersey, does not 


mean—that an absolute limit is placed 
on the agency’s return. The agency may 
still charge the employer in addition for 
such service as is rendered to him.(!*? 
The establishment of reasonatile fees is 
thus, in one aspect, merely a method of 
providing that the patrons of the agency 
shall be required to pay only for the 


; service rendered to them. 


Regulation of Fees 


| In District of Columbia 


Legislation for the correction of these 


/ and other evils has _ been general 


throughout the United States.(5) Among 
the earliest comprehensive schemes for 
that purpose was the Act of June 19, 
1906, c. 3438, 34 Stat. 304, adopted by 
Congress for the District of Columbia.('*? 
For numerous classes of employees (in- 


‘ cluding all domestic servants and farm 


help) it regulates (section 8) not only 
the fee which may be charged to the ap- 
plicant for work, but also the amount 
that the agency may receive from the 
employer. It requires a refund of half 
the fee if a fair opportunity for work is 
not secured in four days, and a refund of 
the whole fee and transportation ex- 
penses if no employment of the kind 
asked was vacant at the place to which 
the applicant was directed. 

Among the states, 21 have limited the 
total fees that may be charged, ten by 
fixing a stated maximum,(®) and eleven 
by restricting the charge to a named 
percentage of the salary earned during 
some period(!6) In eight states the 
maximum registration fee is fixed by 
statute, and that fee is required to be 
returned if no work is found for the ap- 
plicant.(7) In 17 states if no work is 
furnished the agency must return the en- 
tire fee collected.’ 

It is of course true that the enactment 
of a particular type of legislation, even 
though general, and a widespread and 
competent opinion that it is wise and 
necessary, do not establish its constitu- 
tionality. But that such legislation has 
been enacted and continued in force over 
considerable periods of time and in wide- 
ly separated areas, and is supported by a 
concurrence of informed opinion, may 
not be disregarded in determining, first, 
whether the conditions peculiar to the 
business under consideration make it one 
in which, as in insurance companies, 
there is a paramount public concern; 
and, second, whether the regulation 
adopted is reasonably calculated to safe- 
guard that interest. See Muller v. Ore- 
gon, supra, 420-421; McLean y. Arkan- 
sas, supra. 

Examination of the various reports of 
public bodies and the legislation referred 
to can, I think, leave no doubt that the 
practices of the private agencies with re- 
spect to their fees presented a problem 
for legislative consideration different 
from any other that this Court has passed 
on in ruling on the power to regulate 
prices, but certainly more akin to that 
in Munn y, Illinois, supra, and German 
Alliance Insurance Co. v. Kangas, supra, 
than to that in Tyson v. Banton, supra, 
and, unless we are to establish once and 
for all the rule that only public utilities 
may be regulated as to price, the validity 
of the statute at hand would seem to me 
to be beyond doubt. Certainly it would 
be difficult to show a greater necessity 
for price regulation. 


Great Interest of St“te 


In Employment of Workers 


It is said that if there be abuses in 
this business, the business may be regu- 
lated but not by the fixing of reasonable 
prices, and that that was decided in 
Tyson v. Banton, supra. So far as the 
significant facts in that case are con- 


cerned, it bears litle resemblance to this ‘ 


one. Ticket brokers and employment 
brokers are similar in name: in no other 
respect do they seem alike to me. , To 
overcharge a man for the privilege of 
hearing the opera is one thing; to control 
the possibility of his earning a liveli- 
hod would apear to be quite another. 
And I shall not stop to argue that the 
State has a larger interest in seeing 
that its workers find employment with- 
out being imposed upon, than in seeing 
that its other citizens are entertained. 
Here, too, if the business is subject to 
regulation, as seems to be admitted, the 
regulation which is appropriate and ef- 
fective is some curtailment of the exor- 
bitant fees charged and not some other 
form of control which would have no 


tendency to correct the evils aimed at. 
I canont accept as valid the distinction 
which the opinion of the majority 
seems to me necessarily to depend, that 
granted constitutional power to regulate 
s any controlling difference be- 
tween reasonable regulation of price, if | 
appropriate to the evil to be remedied, 
and other forms of appropriate regula- 
tion which curtail liberty of contract or 
the use and enjoyment of property. Ob- 
viously, even in the case of businesses = 
affected with a public interest, other no reason Why a State may not resort 
control than price regrulation may be to the same 
appropriate, and price regulation may be } 
so inappropriate as to be arbitrary or un- 
reasonable, and hence unconstitutional. 
To me it seems equally obvious that the 
Constitution does not require us to hold 
that a business, subject to every other 
form of reasonable regulation, is immune 


a Oe 


whether the 


ulation, this Court has sustained regula- 
tions of the price in cases where the 
legislature fixed the charges which grain 
elevators, Brass v. Stoese I 
New York, 148 U. S., 
ance companies might make, German Al- ! 
liance Insurance Co. v. Kansas, supra; | 
or required miners to be paid per ton of 

coal unscreened instead of screened, Me- Adams vy. Tanner, 
Lean v, Arkansas, Supra; Rail Coal Co. See also Public 
v. Ohio Industrial Commission, 236 U. S 
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338; or required employers who paid 
their men in store orders to redeem them | 
in cash, Knoxville Iron Co, v. Harbison, | 
supra; Dayton Coal Co. y. Barton, 183 | 
U. S. 28; Keokee Coke (Co, y, Taylor, | tion of Governmental Labor Officials, 1923, 
234 U. S, 224; or fixed the fees charge- | U. 8. Bureau of 
able' by attorneys appearing for injured | PP." 7. 
employes before work men’s compensation j| Note No. 3—Report of Commission 
commissions, Yeiser wv. Dysart, 267 U. S. | 
540; or fixed the rate of pay for over- 
time work, Bunting ~~. Oregon, 243 U. S 
426; or fixed the time within which the | 1922 p. 15. 
services of employes must be paid for, | average fee charged by clerical 
Erie R. R. v. Williams, supra; or eSs- | 
tablished maximum rents, Block vy. Hirsh, 
256 U. S. 185; Marcus Brown Co. vw. ‘ issi i 
Feldman, 266 U. S. 170; or fixed the | setts Commission on Imnigration, 1914, 
maximum rate of interest chargeable on 
loans, Griffith v. Connecticut, 218 U. 
It has sustained restrictions on | Economies, No. 
the other element im the bargain where | 
legislatures have established maximum | Report of Illinois 
hours of labor for men, Holden v. Hardy, 
169 U.S. 366, or for women, Muller v-. 
Oregon, 208 U. S. 412; Hawley v. Walker, | Jowa Bureau of 
U. S, 718; Rilew v. Massachusetts, | 217-240; Report 
671: Miller v. Wilson, Commissioner, 
5. 873; Bosley y. McLaughlin, | American Association of Public | 


ment of wages in advance, Patterson v- 
Bark Eudora, 190 U 
5. 8. Co. v. Dillon, 2 
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there is constitutional 


Regulation of Prices | cies. That is, 
Approved by Supreme Court 
_ The price paid fox property or serv- 
ices is only one of the terms in a bar- some fee-chargings 
fain; the effect on the parties is similar 
restriction on the power | the feeling has 
to contract affects the price, or the goods 
c Services sold. Apart from the cases 
involving the | 
immemorially subject to the closest regr- | ployment Offices, 
| 
1 


service in the 
be free, and 


historic public-callings, 


dustries, 1893, 
r, supra; Budd Note No. 
517, and insur- 








! Sen. Doc. No 


38-47, 





ment Offices, 


or prohibit > pay- 
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quired loaves of bread to be a certain 
size, Schmidinger wv. 
578. In each of these cases the police 
power of the State was held 
enough to warrant an interference with 
cases where, despite 
the competition that ordinarily attends 
that freedom, serious evils persisted. 
now observed in the 


Chicago, 226 U. 


free bargaining in 


Similar evils are 
conduct of employment agencies. 


remedy. 
reasonable differences of opinion as to 
the wisdom of the 
tempted. These I would be the first to 
admit’ But a choice between them 
volves a step from 
legislative field. 


There may 


the judicial to the 
Erie R. 8. v. Williams, 
supra, 699; German. Alliance Ins. Co. ~ 
the requirement of reasonable Kansas supra; Munn yy, Illinois, supra, 
prices, where that requirement is the 132. 
only remedy appropriate to the evils en- 
countered, In this respect I can see no 
difference between a reasonable regula- 
tion of price and a reasonable regulation 
of the use of property, which affects its 
price or economic return. The privilege 
of contract and the free use of property 
are as seriously cut down in the one sachusetts, Michigan, 
case as in the other. 
To say that 
power to regulate price for the accom- 
ticular use of property because of the 
public interest in the welfare of a class as carly as 
peculiarly affected, and to deny such statute providing for an office had 
power to regular price for the accom- | Passed, but no 
plishment of the same end, when that 
alone appears to be an appropriate and | 
effective remedy, is tO make a distinction | No. 109 pp. 35, 
5 real economic difference, 
and for which I can find no warrant in 
the Constitution itself 
tion in the opinions of this Court. 


Mr. Justice Holmes and Mr. Justice 
Brandeis join in this dissent. 


May 28, 1928. 








Note No. 1.—As 
Ployment offices 
least 15 States——C*olorado, 
Illinois, Indiana, 


early as 1912 free 


Connecticut, 
IX ansas, Maryland, 
Minnesota, Missouri, 
Rhode Island, West 
and by municipalities 


Ohio, Oklahoma, 
Zinia, Wisconsin; 
California, Montana, 
Wasington. The State of New York 
miaintained an 


Appropriation 
See Statistics 
amd the Work 

S. Bur. of Labor, 


made for its maimtenance. 
of Unemployment 
ployment Offices, UF 





inquiry conducted 
| Foundation reported, 
nor any justifica- } drawn from (our) 
{ we must have 
: the place of the priwate fee-charging asen- 
far as people are 
formed on the question and have expressed 
their sentiments, 
convinced that we should have public 
because of the abuses 


conclusion 
findings has been 


most of them appeared 


ployment bureaus 


other considerations. In addition, however, 


nature of the case 


charging carries with it a dangerous tem )p- 
tation to abuse 


(1924) p. 5. Compare Report of New 
sey Bureau of Statistics of Labor and 


mental reports the undesirable 
tices of the agencies, other than those 
lating to fee-charging and therefore 
here, are summarized 


directly material each change. 


the opinion of 


Fe rmployment 
Club of New York, 
, H6d Cone., 
N o. 956; Free Public EEm- 
ployment Offices, UT. S. Bureau of Labor Sta- 
tistics, Bulletin 
ings, Ninh Annual 


bixchanges, 
Report of City 
Labor Exchanges, 
3d Sess., Sen. Doe. 


’no such person 


Proceed- 
Associa- 


Labor Statistics 


Industrial Relations, 64th Cong., Ist 


See also 
Vol. Il. pp. 1168, 
- view, Bureau of 


1169; Monthly 
Labor Stitistics, October, 
In California during 1920 
agencies 
of the first month’s wages. 
Report of Califormia Bureau of Labor 
See Report of Massachu- 


was 30 per cent 


tistics, 1919-1920. 





<= | Note No. 4.—HE2 ma ployment Bureaus, 
Ke loughby, Monographs on American 
‘. Commission 
the Paris Exposition of 1900, pp. 3-4. 

Free Employment 
id., 1907, p. 71; Penmsyl- 
vania Dept. of Tuga bor and Industry, Bulie- 
No. 5, pp. 7-15; 
Labor Statistics, 


ces, 1900, passim -z 
tin, 1920, Vol. 7 


Industrial 
Proceedings, 
Em ploy- | work most 
Statistics, Bulletin 
pp. 79, 80; Hearimgs on H.R. 16130 before 
on Labor, 68d Cong., 
}iezrings on 8. 688, S. 


S. 169; Strathearn House Committee 





s+ 


Public Employment Offices in the 


States, U. S. Bureau of Labor Statistics, 
Bull. No. 241 (1918) p, 6, it is declared: 
“If the private employment agencies 
been Conducted with ordinary honesty and 
efficiency the striving for a greater degree 
of justice to the worker would not 


been able to make any headway 


the accepted doctrine of individualism, 
which assumes that privately conducted 
to 


businesses are always preferable 
licdy conducted tbubBinesses. The 


larities and abuses of the private em ploy- 


ment agencies, however, became 
torious to be overlooked. The 


usually preferred against private ermploy- 
ment agencies concern the fees exacted, 
the practices in referring applicants 
jobs, and the places where the employ- 
ment agencies are frequently located. 7 
for registration were, and still are, Charged 
by many private employment agencies, al- 
though these agencies make no effort 


render any service in return for 
If the registered applicant makes 


plaint, he is asked to pay an extra 
on the promise of getting first considera. 
tion. The fees charged are oftentimes 
| exorbitant.” 
Note No. 5.—I2mployment Bureaus 


loughby, supra, gop. 3-4, The Act 
19, 1906, Vv. 3438, 34 Stat. 304, 307. 


by Congress for the District of Columbia, 
requires (Sec. 8) a refund of one-half 
fee if a fair opportunity for employment 
is not secured within four days; ana 
vides that “the whole fee and any 

paid by the applicant for transportation 
in going to and returning from such 
ployer shall be refunded within four 
of demand, if mo employment of the 
applied for was vacant at the place 


which the applicant was directed.”’ 


Note No. 6.—Report of Mass. Commis- 


sion to Investigate Employment 
(1911) p. 15. 


Note No. 7 Statistics of Unemploy- 


ment and the Work of Employment 


U. 8. Bureau of Labor Bulletin No. 


p. 86. 


Note No. 8.—In 1920, 30 out of 


agencies in the State were of that 

Report of New Jersey Dept. of Labor, 
pp. 59-60. Legislation enacted in 

Jersey in 1907 which left the reg@ulation 
of employment agencies to the municipali- | 
ties was found im practice to be ineffective 
because of the laxity of local enforcement. 


Report of New Jersey Commission 
migration, 1914, pp. 57-66. During 


shortage the private agencies in 
Jersey have been found to use a Gifferent 
device to stimulate fees artifically. 

the war many of the women ‘drawn 
into industry failed to return to Aomestic 
work. In the consequent shortage 
mestics, the agencies encouraged 


to change jobs, collecting a new 





Note No. 9.—This practice has been re- 
ported aS prewalent in railroad 
where it is kKmown as the "three 
system”"—at ams ome time there 
gang, just discharged, on its way 
another at work but onthe point of 
dismissed; a third, hired by the 
and on its Way to the job, See Public Em- ! 
ployment Offices, Harrison and 


supra, p. 550. Compare Report of 
Bureau of Imea«mnigration, 1907, pp. 
id, 1911, pp. 121-122; Report of 


Immigration €*ommission, 61st Cong. 
Sess. Sen. Doc. No. 747, Vol. IT. 
| 301-408; 443-449. The Congressional 
‘ passed for the District of Columbia, 
provides (Sec. 8): “No such licensed per- 
son shall divide fees with contractors or 
thelr agents or other employers 
one in their employ to whom applicants for 
employment are sent.” 

Note No. 10.—“In the summer, 
employment is plentiful, the fees are as low 


) 


as 25 cents, and mon are,even referred to 
work free of charge. But this must nec- 
essarily be made up in winter when work 
is scarce, At such times, When men need 
badly, the private employment 
ofices put up their fees and keep 
employed froma going to work until they 
can pay $2, $3, $5 and even $10 and more ; 
2d {| for their jobs. This necessity of 
1442, i for the privilege of going to work, 
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H, R. 4305 before Joint Committees 
Labor, 66th Cong Ist Sess., Part. 
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paying more the more urgently the job 
is needed. not only keeps people unnec- 
essarily unemployed, but foreign to the 
spirit of American freedom and oppor- 
tunity."". Report of Commission on Indus- 
trial Relations, 64th Cong., 1st Sess., Sen. 
Doc. No. 415, Vol. I, p. 10. 

Note No. 11.—The usual practice of the 
legislatures is, of course, not to fix one 
fee to be charged regardless of the type 
of position furnished, but to group em- 
ployment offices according to their classes 
of clients and promulgate different fee 
schedules for the different groups. See 
teport of Massachusetts Commission to 
Investigate Employment Offices, 1911, pp. 


26-28. 


Note No. 12,—Some agencies have al- 


j ready done so, Report of Massachusetts 


Commission to Investigate Employment 
Offices, 1911, p. 2% Compare Report of 
Commission on Industrial Relations, 64th 
Cong., 1st Sess. Sen. Doc. No. 415, Vol. 
I) fe 2280. The act of Congress to regulate 


| agencies in the District of Columbia limited 


the fee which the agencies might charge 
employers as wal as that chargeable to 
those seeking positions. Act of June 19, 
1906, ©. 3438, Sec. 8, 34 Stat. 304, 307. In- 
Massachusetts the municipalities were em- 
powered by atute to regulate the fees 
of the agencies. Mass tev. Laws (1902) 












c. 102; Mass, Acts (1920) ©. 216. In Dee 
cember, 1920, the ordinaneecs in force in 
Boston permitted domestic and common 
labor agencies to colleet, both from the 
;emplover and the emplowee, only 25 per 
| cent of the first week's wages. U.S. Bu- 


real of Labor Statistics, Monthly Labor 
Review, October, 1922, p. 7. In Oklahoma 
fees may .not be collected hoth from the 
employer and the employee; but the 
amount the employee may be charged is 
limited to a percentage of his first month's 
salary. Okla. Acts (1917) v. 181. 

Note No. 13.—Thirty-nine States have 
enacted statutes regulating or taxing pri- 
vate employment agencies; only Alabama, 
Arizona, Delaware, Florida, Mississippi, 
North Dakota, New Mexico, South Carolina 
and Vermont are without state laws on 
the subject, and in some of these the 
agencies are taxed by municipalities. See 
U. S. Bureau of Labor Statistics, Monthly 
Labor Review, October, 1922, p. 1; N. Car. 
Acts. 1925, ¢. 127. In Canada the agencies 


fare subject to rigorous regulations, includ- 


ing the fixing of their charges. Employ- 
ment Agencies Act, May 1, 1914, Provincial 


| Act 4 Geo. V, c. 38; see Report of Ontario 
Commission on Unemployment, 1916, pp. 


41, 121-123; Report of Trades and Labor 
Branch, Dept. of Public Works, Province 
of Ontario, 1917, pp. 88-91; Lescohier, The 
Labor Market (1919) pp. 150-153. General 
systems of regulation, with such provisions 
as the requirement of bonds, the publica- 
tion und tiling of fee schedules, the pay- 
ment of license fees, ete., but without limi- 
tation of the fees that may be changed 
applicants. are in force in Alabama, Gen. 





Report of New Jersey, Dept. | = (1923) No. 181; Florida, Rev. Gen, 
of Labor, 1919, pp. 144-146. Section 7 
the act provided by Congress for 
i trict of Columbia, supra, provides, 
: (i. ¢., licened employment 
agent) shall imaduce or attempt to 
any domestic employee to leave 
ployment with a view to obtaining 

employment through such agency.’ 


at.  €1920) Sec. 888; Georgia, Code 
(1926) Sec. 2158(32)B; Kentucky, Stat. 
(1903) Sec. 3011; Louisiana, Stat. (Wolff, 
1920) pp. 1100-1102; Maryland, Annot. 


Code (Bagby, 1924) art. 56, Sec. 232; Mine 
nesota, Gen, Stat. (1923) Sec. 4246, 4247; 
New Hampshire, Pub Laws (1926) v. 1793 
Washington, Code (Pierce, 1919) Sec. 88763 
West Virginia, Code (Barnes, 1923) ¢. 32, 
Sec. 1, 109. An Idaho statute purports to 
abolish private agencies. Idaho Comp. 
Stat. (1919) Sec. 2297, 2308-2310. A sim- 
ilar statute, Wash. Laws (1915) 1, was 
declared unconstitutional in Adams’ v. 
Tanner, 244 U. 8. 590. 

Note No. 14.—The rates legally charge- 
able were increased by Act of February 
20, 1909, ec. 166, 35 Stat. 641, which left the 
other material provisions of the original 
act unchanged. 

Note No. 15.—Colo. Comp. Laws (1921) 
Sec. 4296; Me. Rev. Stat. (1916) c. 42, as 
amended by laws (1917) ce. 139; Mass. Gen. 
Laws (1921) c. 140, Sec. 41-46, 202-205 
(operating under these sections the muni- 
cipalities fix the rates, U. S. Bureau of 
Labor Statistics, Monthly Labor Review, 
October, 1922, p. 7); Mont. Rev. Codes 
(1921) Sec. 4157-5172; Ohio Gen. Code 
(1926) Sec. 886-897; Pa. Stat. (1920) Sec. 
10130-10164; R. I. Gen. Laws (1923) ec. 
hil, See. 18; S. Dak. Acts (1919) c. 190; 
Tex. Rev. Civ. Stat. (1925) Title 83, c. 138; 
Wis. Stat. (1927) e«. 105. 

_ Note No. 16—Calif. Gen. Laws (Hillyer, 
Supp. 1921-1925) c. 102, Sec. 1114; Conn. La- 
bot Laws (Revision of 1920) Sec. 2333-2337; 
Ind. Annot. Stat. (Burns, 1914) Sec. 
Sec. 7151la-713li, as amended by Acts 





[Continued on Page 10, Column 2.] 











“The BZ and, if Old test convinced me 
OLD GOLD dino even have arunner-up, ” 


saysMI LTON SIL LS ) sronsits nia 


“Tt’s like deciding a beauty contest 
in the dark”, | said when they told 
me about the blimdfold cigarette 
test. But the experimment convinced 
me. The beauty of a cigarette is all 
inside, and] didn’t Ihave to see the 
label to know that Orn Gow didn’t 
even have a runner-up. I picked it 
out readily from the other brands as 
the smoothest and best cigarette. 
Now it'salways Op Gowwith me. 


a 


© P. Lori'srd 0o,, mt, 1780 


Made from the 4eart-leaves 
of the tobacco plant 


SMOOTHER AND 





superiority, 





First National star, whose 
recent releases are “Burning 
Daylight’’, “Valley of the 
Giants”” and “The Hawk's 
eer = 





MIR. SILLS made the blindfold test just after some strenuous work in the First National 
Studio at Hollywood. He smoked the four leading brands and promptly chose OLD Golp, 


Hear-t-Leaves . ..are the heart of the matter! 


Heart-Le aves are the answer to On Gown’s 
the reason for their Aoney-like 
smoothness, end for the fact that there is ‘‘not 
acough im @ carload.” Only the golden-ripe used. 
heart-leaves of the tobacco plant are used in 


this better cigarette. The heavy, coarse top 
leavess that irritate the throat, the withered 
ground leaves that coarsen the taste are never 
That is why you can pick O._p Goups 
even in the dark. 


BETTER —NOT A COUGH INA CARLOAD 
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Deductions Assessments 


Mortgages 


Decisicns 
—of the— 


Board of Tax 


Equitable Recalculation of Taxes Ordered 


Court Declares That Affixing of Seal : 
For Adjustment of Opposing Claims 


Does Not Make Promissory Note a Bond Index and Digest | 
Of Tax Decisions and Rulings 


Finds That Documentary Stamp Tax Was Improperly Court Requires Collector of Revenue to Credit Taxpay- 


Assessed Against Short- 


Tue BELLEFIELD COMPANY, PLAINTIFF IN 
Error, v. D. B. HEINER, INTERNAL 
REVENUE Co.LLector. Circuit Court 
or APPEALS FOR THE THIRD CIRCUIT. 
This proceeding on which judgment 

was given for the Collector in the trial 

court (The United States Daily, Yearly 

Index, Page 3486, Vol. IT), required con- 

struction by the court of certain instru- 

ments as to whether they were properly 
classified as bonds and subject to stamp 
taxes of whether they were promissory 
notes. The Circuit Court of Appeals 
ruled the instruments to be promissory 
notes, thus reversing the trial court, say- 
ing that aproper reading of the decision 
of the Department of the Treasury, he 

D. 2713, was of itself convincing proof 

that the instruments were notes. 

In Error to the District Court for the 
Western District of Pennsylvania. 

Following is the full text of the opin- 
ion by Judge Woolley: 

The Bellefield Company, a Pennsyl- 
vania corporation, brought this suit 
against a collector of internal revenue 
to recover taxes paid under protest. A 
jury was waived, the case tried to the 
court on facts stipulated and judgment 
entered for the collector. The case 1s 
here on the plaintifi’s writ of error rais- 
ing the single question whether the in- 
struments on which documentary stamp 
taxes were exacted are bonds or notes. 

The Bellefield Company, _needing 
money, arranged with banks in Pitts- 
burgh for a line of credit to the amount 
of $400,000 on ordinary short-term prom- 
issory notes with contemplated renewals. 
But the banks demanded real estate se- 
curity, yet in the form of collateral notes 
corresponding in amounts and maturities 
with the notes on which the proposed 
loans were to be made. Here was a 
problem. It was worked out in this way: 

The Bellefield Company executed and 
delivered to a local trust company, &s 
trustee, a mortgage on its real estate in 
the sum of $640,000 to secure thirty- 
eight notes bearing the same date, pay- 
able in four months, varying In amounts 
but aggregating the penal sum of the 
mortgage. The trust instrument con- 
tained provision for issuing and se- 
curing new notes as the old ones ma- 


tured. 
Mortgage Notes 
Delivered as Collateral 


When the company borrowed money 
on one of its bankable notes it gave a 
mortgage note as collateral, the two 
notes running concurrently. As the 
transactions multiplied more collateral 
notes were pledged, and as maturities 
occurred and the collateral notes were 
exhausted new notes were issued under 
the mortgage to be used as collateral 
on renewed loans. 

The collector of internal revenue re- 
garded the instruments which accom- 
panied the mortgage and called “col- 
lateral notes” as bonds and demanded 
payment of documentary stamp taxes in 
the sum of $340 on the first issue of 
$646,000 and like taxes in a like sum on 
each, new issue following the maturity 
of an old issue at every four months 
period until the sum of $1,250 had been 
exacted and paid. He made the demand 
under authority of the Revenue Act of 
1924 (Section 807, Schedule A-1, 43 Stat. 
which, following like provisions in 
provides: 


095 
535) 


earlier acts, 

“Bonds of Indebtedness. All instru- 
ments however termed isued by any cor- 
poration with interest coupons or in reg- 
istered form,. known generally as cor- 
porate securities, on each $100 of face 
tion thereof, 5 cents.” 

The dccumentary stamp tax of 2 cents 
in each $100 imposed on_ promissory 
notes and on their renewals by the Rev- 
nue Act of 1917 and later by the Rev- 
enue Act of 1917 and later by the Rev- 
Revenue Act of 1924. 

If the instruments in question are 
notes. the Collector was wrong in de- 
manding the tax; if bonds, he was right. 
The court held thaj th ire bonds and 
that the tax wa: imposed and 
collecte This statement 
and. analy 

Taking 


value or fra 


properly 
for a2 
iments. 

one as mple, the in- 
strument contains paragraphs. 
The first is in form an ordinary promis- 
sory note wherein the maker, The Belle- 
field Company, “to pay to its 
own order” on a certan Gay at a named 
bank a definite fixed rate 
interest. The next paragraph indicates 
that it of “notes” of 
like date and tenu in pursuance 
of the terms of the mortgage. The con- 
cluding paragraph provides that the note 
shall not be valid until authenticated 
by the certificate of the trustee of the 
mortgage. The writing is under seal. 


Seal Does Not Destroy 


Character as Promissary Note 

On first view it would seem that being 
under seal the instrument is a specialty, 
not a promissory note, but any doubt 
about that is set at rest by the Pennsyl- 
vania Negotiable Instruments Law of 
1901 (P. L. 104, Section 5) which de- 
clares that the seal does not destroy its 
character as a promissory note or its 
negotiability. Purden 3 Eaton & 
Gilbert Commercial Paper 24; 

Turning io the quoted provision 
the Revenue Act for guidance, we find a 
more or less complete definition of tax- 
able instruments under the heading of 


calls 
the imstrt 


an ¢ 
three 


promi 


sum at a of 
is one of a series 


re 1s 


taxable as a bond must be 
a corporation with interest 
coupons or in registered form. The in- 
strument in question was issued by 
corporation but is without interest cou- 
pons and not in registered form. If 
this were all that is available to throw 
light on the subject authoritatively, we 
should hold that the instrument in suit 
falls outside the statutory definition of 
a bond and must therefore be a note. 
But the Treasury Departmentof the Gov- 
ernment, charged with the enforcement 
of tax statutes with like 
realizing that confusion might result 
from their terms, has from time to time 
issued regulations further defining bonds 
and notes. Regulation T. D. 2713, 
sued by the Department on May 14, 1918, 
addressed “To Collectors of Intrnal Rev- 
enue and Otters Concerned,” reads (with 
our comments on points of difference and 
similarity interpolated) as follows: 

* Although in a broad sense many notes 
are bonds and many bonds are notes, ob- 
viously Congress did not intend to tax 
the same 


strument 
issued by 


is- 


instrument under two heads. 


of | 


: 7 .°* | Code 
bonds, the ertical parts being that an in- | ; 
} Ikan. 


a 


provisions, } 


} ern 


Term Instruments. 


The following propositions are believed 


! to expresss the legislative intent: 


“(1) An instrument under seal (the 
instrument in suit is under seal), condi- 
tioned in a penal amount for the pay- 
ment of a sum of money (it is not so con- 
ditioned but is a straight promise to 
pay a definite sum), such as often ac- 
companies mortgages (it accompanies a 
mortgage), is a bond within the maning 
of the statute. 

“(2) An instrument not under seal 
(the instrument here is under seal) con- 
taining a simple promise to pay a sum 
of money at a specified time (it does 
that), such a as is common in every day 
commercial use, is a promissory note 
within the meaning of the statute. 

(“3) Instruments containing the essen- 
tail features of a promissory note (they ! 
do), but issued by corporations in num- 
bers under a trust indenture (they were), 
either in registered form or with coupons 
attached (they were issued in neither 
way), embodying provisions for accel- 
eration of maturity in the event of any 
default by the obligee (there were none), 
for authentication by the trustee (there 
was), and sometimes for redemption be- 
fore maturity (none), or similar pro- | 
visions (none), are bonds with the 
meaning of the sttatue, whether called 
bonds, debentures, or notes.” 


Court Cites Regulations 


By Department of Treasury 
Down to this point it might be an open 
question whether in the estimation of 
the Treasury Department the _ instru- 
ments in suit are bonds or notes. But 
the concludnig sentence of this depart- 
mental regulation, we think, definitely 
disposes of all doubt as to their charac- 
ter. It is in these words: i 
“However, short-term instrument 
(each instrument in suit wars for four | 
months), although issued by a corpora- 
tion under a trust indenture (it was), 
may be regarded as a note if every in- 
a te * aay 
strument ‘of such issue both (a) is pay- 
able to bearer (it is payable to its own ; 
order’ and when so ordered by endorse- 
ment it is payable to the holder or 
bearer) and incapable of registration 
(no provision for registration and no 


, registration in fact) and (b) lacks inter- ! 


est coupons (it does) and so requires 
presentation upon each payment of irt- | 
terest (it does.” | 

In 1923 the Treasury Department is- 
sued Regulation 55 in these words: 

“A promissory note is an unconditional 
promise in writing (the instrument in 
suit is such a promise) made by one 
person to another (it is), signed by the 
maker (it is), engaging to pay on de- 
mand or at a fixed (it does) or determin- 


| able future time, a sum certain in money 


(it does) to such other person or to order ! 
or to bearer (it is payable to its own 


} order and when so ordered by general 


endorsement is payable to bearer), free 


| from restrictions as to registration or } 


transfer (it is free from such restric- 
tions), and usually without coupons (it 
is without coupons).” 

These departmental interpretations of | 
the statute promulgated by formal regu- 
lations we think clearly put the instru- 
ments in suit in the class of notes. If 
the regulations have the force of Jaw 
they dispel any lingering doubt raised by 
the few defining words of the statute. 
Such a pronouncement made “by a de- 
partment of the Government, addressed 
to and reasonably adapted to the en- 
forcement of an act of Congress, the ad- 
ministration of which is confided to such 
department, has” on authority of the 


| cases “the force and effect of law if it be 


not in conflict with express statutory 
provision.” Maryland Casualty Co. v. 
United States, 251 U. S. 342, 349; United 
States v. Grimaud, 220 U. S. 506: United 
States v. Birdsall, 233 U. S. 3B, 231; 
United States v. Small, 236 U. S. 405, 
409, 411; United States v. Morehead, 
243 U. S. 607 (251 U. S. 349); Red Wing ! 
Malting Co. v. Willeuts, 15 Fed. (2d) 626. 
Moreover, in cases of ambiguity, con- 
temporaneous construction by a depait- 
ment, long followed in practice, is gen- 
erally held to be controlling. Schell’s 
Exts. v. Fanche, 138 U. S. 562. 

Instead of being in conflict with the 
express provisions of the statute in ques- 
tion we think these regulations are 
singularly in harmony with them and we 
regard them as authoritative aids in dis- 
posing of the question and determining 
as we do, that the instruments in suit 
are nqtes and that the documentarv 
stamp tax w unlawfully exacted and 
collected. 

The judgment of the trial court is re- 
versed, 

April 19, 1928. 


as 


State Right to Fix Fees 
Of Labor Agency Asserted 





[Coiwtinued from Page 9.1 
1 63; Towa Acts (192 
Acts (1925 5 Neb. Comp. Stat. 
(1922 5 ". Gen. Bus. Law, See. 
185 é Ws (1925) e. 
Okla. (1921) Sec. 
Ore, Laws (Olson, 1920) Title 
Utah Liws (1917) See. 
2070(6), as amended by Laws 
130, and (192L) ce. 48, 49, 
Note Acts (1917) No. 11; 
Colo. Comp. Ia (1921) S ill. 
Re Stat. C1927) ©. 48 See (fee limited 
but returnabley; Kk Rey 
(1923) Mo. Rev. 14th) 
fomp. Siat. See, 
Code (1924) 
(1920) Sec. 3468, 
saulif. Stat. 
1, Stat. 
(1927) ¢ 
as a registration 
(1924) Sec. 1546 (2 small 
however, be retained as a reg 
Acts (1911) ¢. 187; Mas Gen, Laws 
(1921) « 140 (under municipal regula- 
lions); Me. Rev. Stat. (1916) ec. 42: Mo. 
Rev. Stat. (1919) See. 6751-6755; Mont. 
Rev. Codes (1921) See. 4164; Nev. Rev. 
Laws (1919) p. 2783, See. 10; N. Y. Gen. 
Bus. Law, Sec. 186: Okla. Comp. Stat. 
(121) See. 7185: Ore. Laws (Olson, 1920) 
Title 38, C. 10, Sec. 6730; Pa. Stat. (1920) 
Sec. 10142; 8S. Dak. Acts (1919) c. 190; 
Tenn. Acts (1917) c. 78; Va. Code (1924) 
Sec. 1803; Wyo. Comp. Stat. (1920) Sec. 


346s, 


a) ec. § 


; Mich. 


7184-7207; 
38, c. 10; 
2440-2458, 
(1919) e. 


Stat. 
Comp. 


Luws 
No. 17.—Ark 
Ws Sec, 4296; 
79 
not 

44- 
Neb. 


ns. 
Stat. 
(1922) 
Sec, 


Stat. 
See. 


Wyo. 


iy 


1803; 
Con. Stat 
Note Na, 
(1815) c. 

tev it 


1S.- (1913) ¢. 282, 

(1923), c. 413; 
48 Sec. 79 ($2 may 
fee); lowa 
sum may, 


stration fee); 


- St 


tained 


United States Attorneys 
Confirmed by Senate 


_The Senate during an executive ses- 
sion on May 29 confirmed the nomina- 
tions of Everett Greer, of Tennessee, to 
be United States Attorney for the East- 
District of that State; Dliver M. 
Loomis, of Indiana, to be United States 
Attorney: for the Northern District of 
Indiana; Frank E. Rozelle, of Indiana, 
to be United States Marshal for the 
Northern District of Indiana, ' 


QYLLABI are printed so that they can be cut out and pasted on Standard 
- Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


OCUMENTARY STAMP TAXES: 


Bonds: Promissory Notes: Reg. 55: 


T. D. 2718: 1917, 1918, and 1924 Acts.—Where a corporation issued a 
short-term instrument under a trust agreement, payable to bearer and inca- 
pable of registration, which lacks interest coupons and requires presentation 
upon each payment of interest, the documentary stamp tax is not collectible 
because said instrument, although under seal, is a promissory note within the 
meaning of the statute and Treasury regulations.—The Bellefield Company v. 


D. B. Heiner, Collector. 


(Circuit Court of Appeals for the Third Circuit).— 


Yearly Index, Page 844, Col. 1 (Volume III.) 
TAx LIABILITY: Stockholders: Dissolved, Corporations: Vendors of Corpos 
rate Assets: Equitable Settlement: 1918 Act.—Where the taxing authori- 
ties have levied additional taxes on the vendors of corporate assets as the 
former stockholders of a dissolved corporation, and sue for such taxes, and it 
is shown that the stockholders had paid taxes, individually, on parts of the 
funds involved, such payments having been made under misapprehension, the 
courts will not allow the Government to collect the taxes found due untii it 


recalculates the individuals’ taxes on 


Louis Klausner and Edmund Fain. 


an 
(Circuit Court of Appeals for the Second 


equitable basis.—United States v. 


Circuit).—Yearly Index, Page 844, Col 5 (Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue, 


South Carolina Taxation Laws 


Digest of Revenue Act Relating to Income Taxes 
' In Force in State in 1927 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to Tux- 


ation and Revenue, of which the latest report is for the year 1922. 
investigation will not be made again in its entirety until 1932, 


This 
but the Di- 


rector of the Bureau, W. M. Steuart, announces that there have been so 
many requests for a revision of these tax laws that the Bureau has under- 
taken the preparation of digests of the laws relating to inheritance and in- 


come taxes in force in the various States in 1927. 


These digests are being 


published as rapidly as they are released by the Bureau of the Census. 
The first appeared in the issue of March 10. 


Exemptions aliowed individual taxpay- @— 


: (a) single, $1,500; (b) husband and 
wife living together or the head of a 
household, $2,500; (c) each individual 
other than husband and wife dependent 
upon and receiving his chief 
from the taxpayer, if such individual is 


j under 21 years of age, or is incapable 


of self-support, because mentally or 
physically defective, $400. 

In the case of a fiduciary. if taxable 
under (a), a personal exemption of 
$1,000; if taxable under (b), the same 
exemption as would be allowed the de- 


ceased if living; if taxable under (c), 


| 


paid upon the death of the insured to 
individual beneficiaries or to the estate 


| of the insured; (b) the amount received 


support | ; 
| dowment or annuity contracts; (c) the-! 


: quest, devise or descent (but 


; States, or its possessions, or of 


the same exemption to which the bene- | 


ficiary would be entitled. 
* * a 


Rates: In excess of the exemption up 
one and one-half per cent; $5,000 
$7,500, two and one-half per cent; $7,500 
to $10,000, three and one-half per cent; 
$10,000 to $15,000, four and one-half 
per cent; in excess of $15,000, five per 
cent. 

Collection and distribution of tax: By 
State Tax Commission. Credited to gen- 
eral fund of State. 

» & & 

A tax for the support of the State is 
imposed upon every individual residing 
therein with respect to the entire net 


income of the taxpayer, and upon income ,; 


the 
an 


the jurisdiction of 
nonresident having 


within 
of every 


earned 
State 


the sale or rentals of property within 
the State at the rates shown above, 


; after deducting the exemptions provided 


for. 

Every corporation organized under the 
laws of the State pays annually an in- 
come tax, with respect to carrying on or 


doing business, equivalent to four per 


cent of the entire net income of such 
corporation, except income from an es- 
tablished business in another State; and 
every foreign corporation pays annually 
an income tax equivalent to four per 
cent of a proportion of its entire net 
income, such proportion being deter- 
mined by the statute, unless the books 
and records are so kept as to reflect ac- 


; curately the income from business with- 
:‘in the State. 


a . * 

The following organizations are 
empt from taxation under the act: 
(1) Fraternal 
associations. 
(2) Building 

and cooperative 


benefit societies, 
or . 
and loan associations 
banks without capita: 
stock, organized and operated for mu- 
tual purposes and without profit, 
insurance companies. 

(3) Cemetery corporations and cor- 
porations organized for religious, chari- 
table, scientific, or educational purposes, 
or for the prevention of cruelty to chil- 
dren or animals, no part of the net earn- 


ings of which inures to the benefit of any | 
on 


private stockholder or individual. 

(4) Business leagues, chambers of 
commerce, or boards of trade, not or- 
ganized for profit. 

(5) Civic leagues 
profit. 


not organized for 


tual ditch or irrigation companies, mu- 
tual or cooperative telephone companies, 
or like organizations of a purely local 
character, the income of which consists 
solely of assessment dues, and fees col- 
lected from members for the sole pur- 
pose of meeting expenses. 

(7) Farmers’, fruit growers’ like 


or 


' organizations organized and operated as 


sales agent for the purpose of market- 
ing the products of members and turn- 


ing back to them the proceeds of sale, | 


less the necessary selling expenses, on 
the basis of the quantity of produce fur- 
nished by them. 

(8) Labor, agricultural or horticul- 
tural organizations, no part of the net 
earnings of which inures to the benefit 
of any private stockholder or member. 

(9) State banks, — 

a * * 

Under the statute the “net income’ 
means the gross income of the taxpayer, 
less the deductions allowed. 

The words “gross income” mean the 
income from salaries or wages for serv- 
ice, compensation from professions, vo- 
cations, trades, business, commerce, or 
sales, or dealings in property; also from 
interest, rent, dividends, securities, or 
income derived from any source what- 
ever. 


* * % 


The gross income does not include the 


following items which are exempt from ! tional 
| of cruelty to children or animals, to an 


| amount not in excess of 15 per cent of the 


taxation under this act: (a) Proceeds 
of life insurance policies and contracts 


} amounts received through 


to $2,500, one per cent; $2,500 to $5,000, ; health 
to |; ke oe b 
| personal injuries or sickness, plus the 
} amount 


by the insured as a return of premiums 
paid by him under life insurance, en- 


value of porperty acquired by gift, be- 
income 
from such property is included); (d) in- 
terest upon obligations of the United 
the 
State, or any political subdivisions 
thereof; (e) salaries, wages or other 
compensation received from the United 
States by officials or employes thereof, 
including persons in the military or 
naval forces of the United States; (f) 


insurance, or under workmen’s 
compensation acts, as compensation for 


of any damages received, 
whether by suit or agreement, on ac- 


; count of such injuries or sickness. 


The net income of a taxpayer is com- 


; puted in accordance with the method of 


accounting regularly employed in keep- 
ing the books of such taxpayer; but if 


; such method does not clearly reflect the 
; income, the computation is made in ac- 


A ° . . | Ww 
agency or business in the State, or from ! lowed 


cordance with such method as in the 
opinion of the Commission does reflect 


the income. 


* * * 


In computing net income there is al- 
as deductions (1) ordinary and 
necessary expenses paid or accrued dur- 
ing the income year in carrying on any 


trade or business, including (a) as to: 
| ting Mills, Inc. 


individuals, reasonable wages of em- 


| ployes for services actually rendered in 


ex- | 


} 
orders | 


and | 


; ance for the depreciation and 
; cence of property used in the trade or | 





| tions having an established business 


| vestment; 


producing such income, (b) as to part- 
nerships, reasonable wages to employes 
and reasonable allowance for copartners 
or members of a firm, for services ac- 
tually rendered in producing such in- 


come, the amount of such salary allow- | 


ance to be included in the personal re- 
turn of the copartner receiving the 
same, (c) as to corporations, wages to 
employes and salaries of -officers, if rea- 


rendered in producing suen income; (2) 
rentals or other payments for property 
to which the taxpayer has not taken 
title or in which he has no equity. 

(3) Interest paid on indebtedness, ex- 
cept interest on obligations. contracted 
for the purchase of nontaxable securities 
or stock; dividends on preferred stock 
is not to be deducted as interest; (4) 
taxes, except taxes on income, inherit- 
ance taxes and taxes assessed for local 
benefits of a kind tending to increase 
the value of the property assessed; (5) 


| dividends from stock in any corporation 


the income of which shall have been as- 
sessed and the tax on such income paid 
by the corporation under the provisions 
of this act. 
(6) Losses. sustained during the year 
property used in trade or business, 
or of property not connected with trade 
or business, if arising from fire, storm, 


| shipwrecks or other casualties, or theft, 
; and if not compensated for by insur- 

| ance ‘or otherwise; (7) debts ascertained | 
(6) Farmers’ or other mutual hail, cy- | to be worthless and actually charged off | 
| clone or fire insurance companies, mu- 


the 
(8) 


the books of 
income year; 


taxpayer within the 
a reasonable allow- 
obsoles- 


business. 

(9) Resident individuals and corpora- 
in 
another State, or investments in 
erty in another State, may deduct the 
net income from such business or in- 
but this deduction not to 
any part of the income 
resident individuals and 
from personal services, or mortages, 
stocks, bonds, securities, and deposits; 
(10) in the case of a nonresident the 
above deductions are allowed only if, 
and to the extent that they are connected 


1S 


extend to 


| 
| 


| missing the complaint. 








accident or | sum was paid to them individually for 





prop- | 


of |! 


corporations | 


with income arising from sources within | 


the State. 


* * 


_ In computing net income no deduction 
in any case is allowed for personal, living 
or family expenses; amounts paid for 


| new buildings or for permanent improve- 


ments or beterments, made to increase 
the value of any property or 
expense in restoring property for which 
an allowance is or has been made; or 
premiums paid on any life insurance poi- 
icy. 

Contributions or gifts by individuals 
Within the taxable year to corporations 
ov associations operated exclusively for 


estate; | 


religious, charitable, scientific or educa- ! 


purposes, or for the prevention 


ers’ Losses in Computing Additional Assessment. 


THe UNITED STATES, APPELLANT, 


v.this contract was rescinded 


and that 


Louis KLAUSNER' AND EDMUND FAIN, | the docunients and money exchanged by 


RESPONDENTS. Circuit Court OF AP- 

PEALS FOR THE SECOND CIRCUIT. 

The Government sued for taxes which 
it claimed were due from respondents 
as former owners of the capital stock of 


a corporation which had been dissolved ; 


and which had been found by the taxing 
authorities to owe additional taxes. The 
Government contended that there had 
been a sale of corporate assets before 
dissolution, and that part of the purchase 
price had been traced to the respondents. 

Dismissal was ordered by ,the trial 
court and, upon appeal, the case was 


remanded for new proceedings with di- 


rections to recalculate all taxes con- 
cerned, the Circuit Court saying that the 
Government, in its demand for taxes 
herein, had not allowed the respondents 
their equitable rights in the matter of 
personal income taxes paid on parts of 
the funds traced to them from the sale 
of the corporate assets. 


Verdict of District Court 
Is Reversed on Appeal 


The case was heard before L. Hand, 
Swan and Augustus N. Hand, Circuit 
Judges, on appeal from a decree of the 
District Court of the United States for 
the Eastern District of New York dis- 
The verdict was 
reversed. 

This bill in equity was brought by the 
United States against Klausner and Fain 


to collect from them as former owners 
| of the entire capital stock of Crystal 


Knitting Mills, Inc., a corporation which 


| was dissolved in December, 1919, addi- 


tional income and excess-profits taxes 
assessed against said corporation for 
the years 1918 and 1919. The theory of 
the government’s case was that upon the 


| sale of the corporate assets, shortly be- 


fore the dissolution of the corporation, 


| part of the purchase price had been paid 
| to the defendants, and that the corporate 


funds thus traced into their hands were 
chargeable with corporate taxes. 7 
The defendants answered, admitting 


| that the additional tax assessed for the 
' year 1918, in the sum of $1,869.58, was 


due from the corporation but denying 
their own liability to pay it. As to the 
additional tax assessed for the year 1919, 
they denied both the validity of the as- 


| sessment and their own liability, if any 


tax were due from the corporation. 
The additional assessment for the last 


mentioned year was based chiefly upon 


an increase in the item of profit realized 
on sale of the assets of the corporation, 
the plaintiff contending that its capital 
assets were sold for $200,000. The de- 
fendants, on the other hand, claimed 


| that the sale price of the corporate as- 


sets was only $100,000, and that a like 


the purchase of their shares of stock. 
William A. DeGroot, H. H. Kellogg, C. 


! M. Charest, and I. R. Blaisdell, approved 
| for the United 
; and Charles Green 
; dents. 


Horne, 
respon- 


States; Donald 
Smith, for 


Analysis of Transaction 


| In Sale of Property 


Following is the full text of the opin- 
ion by Judge Swan: 

The chief question is whether or not 
the defendants received money which 
was really the property of the corpora- 
tion and in effect, distributed to them as 
a liquidating dividend. This requires a 
somewhat dtailed statement of the 
facts. 


purchase the plant of the Crystal Knit- 


May 16 was entered into between the 
corporation,-Klausner and Fain, its sole 
stockholders, and Nufer, the purchaser. 

The corporation agreed to sell its 
plant, machinery and fixtures,, including 
the lease of the premises upon which its 
plant was located, for $200,000, and 
Nufer agreed to pay that sum to the 
corporation. The bill of sale and pay- 
ment of the final installment of the price 


| were to be exchanged on May 29, 1919. 


sonable in amount, for services actually | The plant was to be free of liens on that 


date, 


A formal contract dated | 


| 
| 


The corporation and its stockholders : 


agreed that Nufer should have the right 
to use the name “Crystall Mills, Inc.,” 


| States, 273 U. 


for a corporation he intended to form, | 
and that he might have the bill of sale } 


run to it. 


They also agreed to cause the | 


vendor corporation to be dissolved as | 
soon after June 1, 1919, as all its assets | 


had been reduced to possession and all 
its liability liquidated. | . 
Oral testimony was given to the effect 


that the corporation had agreed to pay | 


a broker’s commission of $50,000 to one 
Rogosin who was associated with Nufer 
in the purchase, so that the net price 


which the corporation would have real- | 


ized under this contract was $150,000. 
It is claimed by the defendants that 


taxpayer’s net income is exempt from 
the tax. i - 

All individuals, corporations, partner- 
ships, and employers making payments 
to others of $1,000 or more in any tax- 
able year, are required to make a true 
and accurate return to the Tax Com- 
mission setting forth the amounts of 


| such income and the name and address 


of the recipient. 
Every resident or nonresident having 


a net income during the income year of | 
$1,500 and over, if single, ov if married | 
living with husband or wife, | 


and not \ ; 
or having a net income for the income 
year of $2,500 or over, if married and 


living with husband or wife and every | 


corporation, except those specifically ex- 
empted, are required to make a return 
under oath stating specifically the items 
of gross income and the deductions and 
exemptions allowed by this Act. If 
husband and wife living together have 
an aggregate net income of $2,500 or 
over, each shall make such a return, un- 
less the income of- each is included in a 


joint return. 
* * 


Returns are filed with the Tax Com- ; 


mission on or before the 15th day of 
the third month next after the preced- 
ing income year. The full amount of 


a |} 


; S. 189, 206. 
to the substance of the transaction of | 








the tax is payable to the commission at ! 


the time. of filing the return. If the 
time for filing the 
interest at the rate of six per cent per 
annum is charged from the time when 
the return was ordinarily required to 
be filed to the time of payment. 

The Tax Commission pays to the State 
treasurer on or before the 25th day of 
each month, to the credit of the general 
fund, all taxes, interest, and 


return is extended, } 


penalties | 


collected under this Act during the pre- | 


ceding calendar month, 


the parties on May 29 were in execu- 
tion of a new and different oral agree- 
ment. By bill of sale dated May 29, 
1919, the vendor corporation conveyed 
to Crystal Mills, Inc. 
poration organized by 
meantime), its plant, 
tures and lease, its good will, trade 
marks, patents and trade names, also 
typewriters and desks on the premises, 
and one automobile truck. 

The vendor corporation also assigned 
to the vendee it sright to receive, after 
June 14, 1919, deliveries of artificial 
silk under a valuable contract with the 
Viscose Company which had been ac- 
quired by the vendor subsequent to 
May 16. Thus the corporation conveyed 
more property than it had agreed 
sell under the contract of May 16. 
Three Payments Made 


Aggregating $200,000 

For these conveyances it 
$50,000, in addition to $50,000 already 
paid under the contract of May 16, mak- 


Nufer in 
machinery, 


the 


ing a total considerattion of $100,000 | 


received by it. It was relieved from 
paying the broker’s commission to Rogo- 
sin, 

Another $100,000 was paid by Nufer 
to Klausner and Fain, who executed an 
agreement with the vendee corporation. 
This agreement recited that they had 
sold to the vendee their stoek in Crys- 
tal Knitting Mills, Ine., and 
their resignations as officers, and had 


received therefor the sum of $100,000. ! 


It provided that Klausner and Fain 


should have the privilege of remaining | 


temporarily in the premises purchased 
from their corporation for the purpose 
of permitting them to complete cer- 
tain merchandise in course of manu- 
facture, and that on June 14, 1919, 
they should remove all merchandise be- 
longing to them. Flausner and Fain, on 


their part, agreed, among other things, 
the | 
vendee, and not to use the name Crys- 


not to entice away employes of 


tal in any business 
gaged in by them. 


subsequently en- 


They also guaranteed that the assets | 


of Crystal Knitting Mills, Inc., were 
greater than its liabilities by at least 
$150,000, and that they would in- 
demnify the vendee in case it should 
be called upon to pay any judgment 
which might be obtained against Crys- 
tal Knitting Mills, Inc. : 
Thus the defendants undertook some- 
what different obligations than in their 


contract of May 16. It was testified that | 
endorsed 


the stock certificates were 
and delivered to the lawyer who rep- 


i resented both. sides with instructions to 


supervise th» dissolution 
poration. 

After closing the transaction as above 
outlined, the defendants continued as 
stockholders of record and officers of the 
vendor corporation; they acted for the 
corporation in collecting its accounts re- 
ceivable and paying its debts; they made 
out its income tax returns for the year 
1919; and in November cf that year they 
executed an affidavit in connection with 
dissolution proceedings stating that they 
were the only stockholders. \ 

It was testified that these things were 
done in their names as a matter of con- 
venience. In their individual income tax 
returns for 1919, Klausner and Fain each 
reported the sale of his stock in Crystal 
Knitting Mills, Inc., for $50,000. 


First Contract Rescinded 


of the cor- 


In May, 1919, one Nufer desired to 1 And New Agreement Made 


We may concede the defendants’ con- 


i tention that the contract of May 16 was | 
arrangement was | 
The : 


rescindéd and a new 
made and carried out on May 29. 
question remains: What was the 
nature of that arrangement ? 

It is argued that the form not the sub- 
stance of the transaction must control, 
and we are referred to United States ‘v, 
Isham, 17 Wall. 496, and Lederer v. Fidel- 
ity Trust Co., 267, U. S. 17. Those cases 


real 


a documentary tax the form and terms of 
the instrument are controlling. 

But the substance rather than the form 
of the transaction governs in the case of 
a transfer tax. Goodyear Co. v. United 
S. 100, 103, where the 
Isham case is expressly distinguished. 


So also in the case of an income tax. | 


In Weiss v. 
it is said: 
“Questions of taxation must be deter- 
mined by viewing what was 
done, rather than the declared purpose 


Stearn, 265 U. S. 242, 254 


of the participants; and when applying : 


the provisions of the Sixteenth Amend- 
ment and income laws enacted there- 
under we must regard matters of sub- 
stance and not mere form.” 

See clso, Eisner v. Macomber, 252 U. 
We must look, therefore, 


May 29. 
According to the 
pretation, the 


denfendants’ inter- 
corporation was to 
to Nufer for $100,000 its plant, for 
which two weeks before he had con- 
tracted to pay $200,000, and in addition 
was to give him the valuable 
contract and certain other property, the 


value of which does not appear, not in- ! 
| cluded in the earlier contract. This would 


leave the corporation—stripped of the 
property conveyed—not quite solvent. 

Nufer was to pay $100,000 for stock 
which was worthless and under which 
he never expected to exercise any righis, 
unless his demand that the corporation 
be dissolved be so considered. 
fact that the defendants guaranteed that 
the corporations’ assets were greater 
than its liabilities by $150,000 shows that 
this was a fictitious purchase of the 
stock. 

If the stock was really sold to Nufer 
then he would be entitled on liquidation 
to this surplus. No one ever intended 


| that he should get back $150,000 of the 


$200,000 he had paid to the corporation 


| and its stockholders. > 


_ He allowed the defendants to continue 
in control of the corporation just as they 
had before the alleged sale. He de- 
manded no accounting of subsequent 
transactions of the corporation. His 
only interest in the stock was to see 
that the corporation should be dissolved. 
as the defendants had agreed it should 
be in the contract, of May 16. 

Delivery to the lawyer of endorsed 
certificates was a reasonable method of 
assuring the performance of such under- 
taking, 

Nufer’s exaction of a promise of in- 
demnity against debts of the corpora- 
tion was scarcely more than the stock- 
holders had undertaken in their earlier 
contract in promising dissolution after 


(the new cor- | 


fix- | 


to | 


received 


tendered | 


actually ; 


sell - 


Viscose 


The very j 


Appeals 


May 29, 1928. 
| caneremestnaseseiiemsnmmannentia 
Old Farmers Oil Company v. Comunise 
sioner of Internal Revenue. Docket 
No. 2824. 

(1) Section 277(b) of the Reve- 
nue Act of 1924 applied. 

(2) An erroneous decision of a 
question of law made by an officer 
of the Government is not binding 
on his successor in office. 

(3) Where a vendor: executes a 
contract of sale and a deed and 
where the vendee is immediately 
placed in possession of the property 
sold, and where the contract and 
deed are placed in escrow the deed 
to be delivered when he has paid 
the purchase price, held, that such 
transaction was completed in the 
year in which the contract and deed 
were executed. 

(4) Certain obligations payable 
to petitioner held not to have a 
realizable market value and peti- 
tioner to be entitled to recover cost 
of the property sold before taxable 
gain arises. . 

(5) Where petitioner contracted 
with third persons to bore oil wells, 
the wells to be completed and turned . 
over to it for a stipulated price, 
held, that the cost of such wells 
was a capital item, even though er- 
roneously deducted by gtioner 
from the income for the vious 
year as an ordinary businé$s ex- 
pense. 
Pottash v. Commissioner of Internal 
Potash v. Commissioner of Interna 
Revenue. Docket Nos. 11990, 1199. 
and 11992. 

1. Where a partnership computed 
its net income in the year 1917 upon 
the basis of net worth on January 
1, 1917, and net worth on Decem- 
ber 31, 1917, and the net worth at 
the close of the year was determined 
upon a different basis from that at 
the beginning of the year the in- 
crease in the net worth will not 
necessarily reflect the profits of the 
partnership for the year. For lack 
of evidence enabling the Board to 
determine the true gain of the part- 
nership for the year the addition 
to net income made by the Com- 
missioner of an amount claimed to 
represent the cost of merchandise 
on hand at the close of the year is 
approved. 

2. The returns made by the peti- 
tioners for 1917 were not fraudulent 
and the penalty for the filing of 
fraudulent returns was not in- 
curred. 

3. The partnership was dissolved 
on or about September 1, 1924. 
Thereafter, on December 3, 1924, 
the partnership by one of its part- 
ners executed a consent in writing 
for the purpose of extending the 
period within which deficiencies for 
1917 might be determined against 
the partnership, such consent being 
one of a chain of consents extending 
the time for assessment of deficien- 
cies. Held, that the assessment and 
collection of the deficiency against 
the partnership is not barred by the 
statute of limitations. ay 

Reserve Natural Gas Co. of Lounisia 
v. Commissioner of Internal Reven 
Docket Nos. 8704 and 9006. c 

Valuation of a contract for the 
purchase, transportation and sale of 
natural gas determined as a basis 
for invested capital and exhaustion. 


Dp 


liquidation of the corporate debts. It 
was a necessary part of any plan to pur- 
chase the assets of the corporation, be- 
cause if debts were not paid the convey- 
ance would have pbeen in fraud of 
creditors. 

It true the new arrangement re- 
lieved the corporation from a $50,000 
“broker’s commission.” That, as we take. 
it, was the real consideration for the 
conveyance of the Viscose contract and 


is 


- . C | the other additional property and for 
hold that in construing a law imposing | 


such new obligations as the defendants 
were willing to assume. 


Reasonable Method 


Of Assuring Performance 

To us it seems clear that the trans- 
action was really a sale of the corpo- 
rate assets for $200,000, and that the 
“sale” of the stock was fictitious. 

We need not go so far as to say that 
stockholders, for the purpose of reduce 
ing taxes, put an inflated price on their 
stock and cause their corporation tor 
convey its assets at an undervaluation. 
If the transaction is actua'ly carried out 
in that form, perhaps it will not be sub- 


| ject to successful attack by the taxing 


officials. See Fraser 
(2d) 106 (D. C. Oh.). 

We do not now pass on that question. 
In the case at bar, the sale of they stock 
was purely’ fictitious; it amou to 
no more than an agreement by th ock- 
holders to dissolve their corporation. 
Therefore, the full purchase price must 
be regarded as having been paid to the 
corporation, and $100,000 thereof as hav- 
ing been distributed to the defendant 
shareholders. 

The sum of $5,500, however, they must 
be deemed to have repaid to the corpo- 
ration in connection with the Blooming- 
dale guarantee hereinafter described. It 
is not disputed by defendants that if 
the transaction is to be thus construed, 
they are liable for the corporate taxes. 

Another objection is made to the reas- 
sessment for 1919 because of an item of 
$82,500 which defendants claim should 
be deducted in determining the tax for 
that year. Crystal Knitting Mills, Ine., 
had guaranteed the indebtedness of an- 
other corporation, Navy Knitting Mills, 
Inc., to Bloomingdale Brothers. The 
stockholders of Crystal Knitting Mills 
had guaranteed its guarantee. 

On July 3, 1919, the guaranteed in- 
debtedness of the Navy Knitting, Mills 
amounted to $116,000. Bloomingdalb 
Brothers called upon the guarantors ‘and 
they settled the demand for $82,500, of 
which $77,000 was paid by the corpora- 
tion and $5,500 by the stockholders m- 
dividually.. Bloomingdale Brothers there- 
upon delivered to Crystal Knitting Mills 
written assignment of its account 
against Navy Knitting Mills. 

Fhis account was an asset of the cof 
poration. The oral testimony is that the 
account was then considered to be worth- 
less, but Crystal Knitting Mills did not 
charge it off as a bad debt or loss in its 
income tax return for 1919, 

Upon dissolution of the corporation the 
account was apparently treated as the 
property of the stockholders, Klausner 


[Continued on Page 12, Colum 
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Following 


Bills and Resolutions 
Introduced in Congress 


is a list of public bills and resolutions 
House of Congress and classified similarly to the “Code of Laws 
of the United States in force December 6, 1926.” 


AvutHorizen Statements ONLY Arr Pusnisnen Here, Berxa 
PusB.isHen Wirnovur ComMMEeNT sy THe United States DaiLr 











introduced in the 


The number 


of the measure, the member introducing it, the title and 


committee to which 


it was referred are given. 





Title 10—Army 

H. R. 14072. Mr. Deal, Va.,.to authorize 
the sale and removal of surplus sand from 
the military reservation, Fort Story, Va.; 
Military Affairs. 

H. R. 14078. 
vide for the issuance of suitable 
to certain wounded war veterans, 
other purposes; Military Affairs. 


Title 25—Indians 

H. R. 14073. Mr. Hill of Washington, to 
authorize the Secretary of the Interior to 
extend, ¢he date of payment to accrued ob- 
ligations under contracts with purchasers of 
Indian lands within the boundaries of the 
West Okanogau Valley irrigation district, 
Washington; Indian Affairs. 


Title 28—Judicial Code and 


s . 
Judiciary 
H. P.. Res. 320. Mr. Lowrey. Miss., pro- 
posing an amendment to the Constitution 
of the United States; Judiciary 


Title 31—Money and Finance 

H. R. 14067. Mr. Driver, Ark., to au 
thorize an appropriation for the relief of 
the States of Missouri, Mississippi, Louisi- 
ana and Arkansas, on account of roads and 
bridges damaged or destroyed by floods of 
1927; Agriculture. 

H. R. 14068. Mr. Oconnor, of Louisiana, 
to authorize an appropriation for the relief 
of the States of Missouri, Mississippi. 
Louisiana, and Arkansas on account of 
roads and bridges damaged or destroyed by 
floods of 1927; Judiciary. 

H. R. 14116. Mr. Smith, Idaho, 
vide for Ahe making of loans to drainage 

districts on alluvial or swamp 


or levyga 

lind (td for other purposes; Irrigation 

and ¢clamation. 

Title 33—Navigation and Navi- 
gable Waters 


H. R, 14066. Mr. 


Mr. McLeod, Mich., to pro- 
insignia 
and for 


to pro- 


Dempsey, N. Y., au- 


thorizing the construction, repair, and pres- 


ervation of certain public works on rivers 
and harbors, and for other purposes; 
Rivers and Harbors. 

H. R. 14071. Mr. Moore, of Virginia, to 
provide for preparation of a design or de- 
signs and estimates of the cost of a bridge 
to supplant the Chain Bridge; District of 
Columbia. 


Title 36—Patriotic Societies 


and Observances 

S. 4589, Mr. Hale, to authorize the con- 
struction of a memorial statue in the Dis- 
trict of Columbia, and for other purposes; 
Library. 





Title 38—Pensions, Bonuses | 


and Veterans’ Relief 
H.R. 14115. Mr, Linthicum. Md., to di- 
rect The Adjutant General of the Army; 


the Bureau of Navigation, Navy Depait- 








ment; the major general commandant, 
United States Marine Crps; and the com- 
mandant, United States Coast Guard, in cer- 
tain cases to transfer the statements of 
World War service to the State, Territory, 
District of Columbia, or the insular pos- 
sessions of the United States wherein true 
legal residence is shown, and to credit the 
service accordingly in the record and sta- 
tistics of the World War; Military Affairs. 


| Ti tle 4Q—Public Buildings, 


Property and Works 

H. R. 14070. Mr. Newton, Minn., to pro- 
vide a child welfare extension service, and 
for other purposes; Interstate and Foreign 
Commerce. 


° « . 
Title 43—Public Lands 

H. R. 14074. Mr. Taylor of Colorado, 
granting the consent of Congress to com- 
pacts or agreements between the States of 
Colorado, Utah, and Wyoming with respect 
to the division and apportionment of the 
waters of the Green River, and all other 
streams in which such States are jointly 
interested; Irrigation and Reclamation. 

H. R. 14075. Mr. Taylor of Colorado, 
granting the consent of Congress to com- 
pacts or agreements between the States of 
Colorado, Wyoming, and Nebraska with 
respect to the division and apportionment 
of the waters of the North Platte River 
and other streams in which such States are 
jointly interested; Irrigation and Reclama- 
tion. 

H. R. 14076. Mr. Taylor of Colorado, 
granting the consent of Congress to com- 
pacts or agreements between the States of 
Colorado, Kansas, and Oklahoma with re- 
spect to the division and apportionment of 
the waters of the Arkansas River and all 
other streams in which such States are 
jointly interested; Irrigation and Reclama- 
tion, 

H. R. 14077. Mr. Taylor of Colorado, 
granting the consent of Congress to com- 
pacts or agreements between the States of 
Colorado and New Mexico and Texas with 
respect to the division and apportionment 
of the waters of the Rio Grande and all 
other streams in which such States are 
jointly interested; Irrigation and Reclama- 
tion, 

H. J. Res. Mr. Hill of Washington, 
to permit the Cascade Tunnel Association 
to enter upon lands belonging to the United 
States for the purpose of surveying and lo- 
cating a site for the construction of a tun- 
nel under the Cascade Range, in the State 
of Washington, and to provide for the with- 
drawal of such lands as may be necessary 
for the construction and operation of such 
tunnel, and for other purposes; Public 
Lands. 


itle 44—Public Printing 

H. R. 14069. Mr. Kiess. Pa., to authorize 
Members of Congress to exchange with the 
Public Printer Government publications for 
public distribution; to the Committee on 
Printing. 


29 


ool. 


Changes in Status of Bills 





Title 2—The Congress 

HF R, 12064. Discontinuing certain reports 
now requiréd to be made to Congress. 
Passed*House May 21. Passed Senate May 


Parte 5—Execntive Depart- 


: ments and Government Of: 
} “ficers and Employes 


3433. To amend an act entitled “An 
ee provide compensation for employes 
of the United States suffering injuries 
while in the performance of their duties 
and for other purposes,” as amended, 
Passed Senate May 29. 

S. 1624, To authorize the payment of 
ditional compensation to the assistants 
the engineer commissioner of the Dis- 
trict of Columbia. Passed Senate May 29. 


Title 7—Agriculture 

S. 4206. Authorizing the Director of Cen- 
sus to collect and publish certain additional 
cotton statistics. Passed Senate May 29. 


S. 4470, Authorizing and directing 
Secretary of Agriculture to establish and 
maintain a dairy and livestock experiment 
and demonstration station for the South at 
or near Lewisburg, Tenn. Passed Senate 
May 29. 


Title 10—Army 


H. R. 12352. To require certain con- 


tracts entered into by Secretary of War | 


to be in writimg. Passed House May 1b. 
Passed Senate May 29. 

S. 1314. To secure title to certain private 
lands contiguous to and within the target 
range reservation in Utah, Passed Senate 
May 29. 

H. R. 11981. To authorize officers of the 
Medical Corps to account certain service 
in computing their rights for retirement. 
Passed House May 8. Passed Senate May 29. 

H. R. 13406. To authorize the city of 
Fort Thomas, Ky., to improve Fort Thomas 
Avenue and to assess the cost thereof 


against the United States. Passed House | 


May 28. Passed Senate May 29. 

H. R. 12352. To require certain contracts 
entered into by Secretary of War to be in 
writing. Passed House May 16. Passed Sen- 
ate, amended, May 25. House agrees to 
conference report May 29. 

S. 1825. To amend section 12 of the act 
of June 10, 1922, relating to travel allow- 
ance for the Army, Navy. Marine Corps, 
Coast Guard, Coast and Geodetic Survey 
and Public Health Service. Passed Senate 
March 2. Passed House May 29. 


H. R. 13622. To amend and supplement 
the Gode of Laws of the United States. 
P &; House May 21, Passed Senate, 
a did, May 26. House agrees to Senate 
am ments May 27. 


Title 12—Banks and Banking 


If. R. 13936. To amend the second para- 
graph of section four of the Federal Farm 
loan act. Reported to House May 28. 


Title 16—Conservation 


H. R. 306. For the protection and de- 
velopment of the Umatilla Rapids of the 
Columbia River. Reported to House May 28. 


Title 22—Foreign Relations 


and Intercourse 

_5. J, Res. 131. Providing for the par- 
ticipation by the United States in the In- 
ternational Conference for the Revision of 
the Convention of 1914 for the Safety of 
Life at Sea. Passed Senate May 16, Passed 
House May 29, 


itle 24—Hospitals, Asylums 
and Cemeteries 


AH. R. 11758. Authorizing Secretary of 
War to grant right of way for levee 
through Chalmette National | Cemetery. 


Passed House May 7, Passed Senate May 
29. 


Title 25—Indians 


S. 4488. Declaring the purpose of Con- 
ress in passing the act of June 2, 1924 

3 Stat., p. 253), to confer full citizenship 
pon the Eastern Band of Cherokee Indians. 
Passed Senate May 29. 


Tithe 28—Judicial Code and 


Judiciary 

S. 4217. To provide for the appointment 
of an‘additional justice of the Supreme 
Court of the District of Columbia. Passed 
Senate May 29. 

H. R. 9051. To amend the act regulating 
fees and costs. Passed House Jan. 18. 
Passed Senate May 29. 

Ss. 4183. For the filling of a vacancy in the 
office of district Judge for the northern dis- 
trict of Illinois. Passed Senate May 
Passed Heuse May 29. ; 
H. R, 18621. Authorizing preparation and 

ation of supplements to the Code of 

Mofthe United States with perfecting 


8. 


pu 





the | 





| 
| 


' of 





amendments and for other purposes. Passed 
House May 21. Passed Senate May 29. 


Title 31—Money and Finance 

H. R. 12354. Granting to the city of 
Leominster, Mass., an easement over cer- 
tain property. Passed House May 8. Passed 
Senate May 29. 

H. J. Res. 243. For the coinage of a 
medal commemorative of the achievément 
of Thomas A. Edison. Passed House May 
21. Passed Senate May 29. 

S. 3581. Authorizing Commissioners of 
District of Columbia to settle claims and 
suits against District. Passed Senate April 
24. Passed House May 29. 


Title 33—Navigation and Navi- 


gable Waters 

The Senate passed 
bridge bills on May 29: 

H. R. 13651, 13996, 13108, 13644, 
13318, 1) 13778. 

H. J. Res. 507. To preserve for develop- 
ment the potential water power and park 
facilities of the gorge and Great Falls of 
the Potomac River. Passed House May 25. 
Passed Senate May 29, 

H. R. 13831. Relative to the dam across 
the Kankakee River at Momence. in Kan- 
kakee County, Ill, Passed House May 29. 


Title 34—Navy 


H. R. 13248. Increasing the limit of cost 


the following 


3399, 


of one fleet submarine. Passed House 
May 28. Passed Senate May 29. 
H. R. 13182. To deliver to the State of 


Alabama the silver service presented to the 
battleship Alabama. Passed House May 
28. Passed Senate May 29. 


Title 35—Patents 


H. R. 10435. For extension of time lim- 
itation on patents of those who served in 
the military or naval service in the World 
War. Passed House May 21. Passed Senate 
May’ 29. 


Citle 36—Pairiotic Societies 


and Observances 

S. 3092. To enable the George Washing- 
ton Bicentennial Commission to carry out 
approved plans. Passed Senate April 16. 
Reported to House May 28. 

H. R. 14034. To establish a commission 
for the participation of the United States 
in the observance of the one hundred and 
fiftieth anniversary of the Battle of Wyom- 
ing. Passed House Tay 29. 

S. 3919. Awarding a gold medal to Lin- 
coln Ellsworth. Passed Senate April 28. 
Passed House, amended, May 29, 

S. J. Res. 102. Authorizing the erection 

a memorial building to commemorate 
the winning of the Oregon country for the 
United States. Passed Senate May 29. 

S. J. Res. 132. To create a commission to 
secure plans and designs for and to erect 
a memorial building for the National 
Memorial Association (Inc.), in Washing- 
ton, as a tribute to the negro’s contribu- 
tion to the achievements of America. Passed 
Senate May 29. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 13039. To amend World War Vet- 
evans’ act, 1924. Passed House April 16. 
Passed Senate, amended, May 26. Senate 


— House agree to Conference report 
May 28. 


Title 39—The Postal Service 


H. R. 8728. Authorizing Postmaster Gen- 
eral to credit motor vehicle service em- 
ployes credit for time service on basis of 
one year for each 306 days as eight hours 
Served as substituted. Passed House May 
7. Passed Senate May 29. 

H. R. 12605. To enable Postmaster Gen- 
eral to purchase and erect community mail 
boxes on rural routes for rental. Passed 
Hlouse May 7. Passed Senate May 29. 

S. 2294. To amend the first paragraph 
of section 7 of the act reclassifying the 
salaries of postmasters and employes of 
the Postal Service. Passed Senate May 29. 

H. R. 7354. To allow the Postmaster Gen- 
eral to promote mechanics’ helpers to the 
first grade of special mechanics. Passed 
House May 7. Passed Senate May 29. 

H. R. 325, Repealing the laws requiring 
the Postmaster General to report action 
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HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as io 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 
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In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus — as 

io G rticles } blishec 
sions. Groups of articles have been publi: 

i Public Health, 
Finance, Con- 


uader the following topics: 


ping, Foreign Trade, Arts, 


Communications, Natio 


cal Research, and Surveying 





I California last year. 
* its borders 18 national 
19,345,000 acres of land. 





Foreign Relations, Education, fF 
servation, ey ee ce, Sel 
Soci i >, Trade Practices, Science, 
Social Welfare, Tra Se a taies, 
nal Defense, Law En- 
| forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and os Chemi- 
and 


The present group deals with Forestry. 


By Arthur M. Free, 


Representative in Congress from California. 





ORE than two millions of motorists, campei 
and sportsmen visited the national forests of 
The State has within 
forests, 


These national forests and the acreage they contain 


HE people of the United States 
= are not jealous of the amount 
their Government costs, if they are 
sure they gé. what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Topic 32—Forestry 


their source in these 


vide the city of San 
Taxation, supply. 
Ship- 


ing in these forests. 


These forest 
The 


Mapping. 
water power, etc. 


forests. 


A. D. 
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AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 


Such a survey will be 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





Eighteen National Forests in California Provide 
Recreation for Millions of Tourists Annually 


Seventeenth Article—California National Forests. 


Sacramento, is entirely dependent upon waters having 


national forest reserves; and Oak- 


land and Berkeley are now planning large developments 
to bring in this water. 
spent millions of dollars in the Hetch Hetchy to pro- 


San Francisco has actually 
Francisco with an adequate water 


x o* * 


FRUIT crop valued at $400,000,000 a year is irri- 
gated by gravity from streams and lakes originat- 


reserves are largely self-supporting. 
revenue from the California forests amounted in 
the neighborhood of 
which includes revenues from timber, grazing, water, 


$1,000,000 during the last year, 


* * * 


FAIRES have caused terrible losses in the California 
Some of them show fires as far back as 
The annual fires in the years 1920-1925 


averaged 1,463 and burned an annual average area of 


moO. 
(ee 


Ss 1 354 acres. 
containing 


1925, 


acre In fact, the California forests burn at 
a vate 15 times greater than any of the other forests 
of the United States. 


In the Los Angeles Reserve alone, in the years 1922, 
and 1924, 378,000 acres, or 
total acreage of the national forests in southern Cali- 


11.1 per cent of the 


| 
| are as follows: Angeles, 646,152 acres; California, aaa fornia, were burned. 
| 195; Cleveland, 379,935 5 bg sind ris ae: ‘aed These forest fires result not only in a loss of timber 
697,126; | Klamath, i asoben: Sacauae “1,109,000; San and of grazing lands, but cause disastrous floods. The 
1,462,582; Mono, aoe B: acta 1.771.450: Sequoia, forests, together with the underbrush, twigs. leaves, 
| Bernardino, 597,259; aed: Slerra 1'493.400: Stanislaus etc., form a natural check for the water which comes 
1,450,484; Shasta, 891,894 .; Trinity. 1.410 027. . down the mountain sides in case of a storm. After a 
810,657; Tahoe, 514,159 and Trinity, 1,410,Ver. forest is burned, this check is removed and owing to 
=e = the peculiarly precipitous nature of the mountains upon 
TPHESE national forests mean much more to the people which the forests are located, the water comes down in 
| tof the State than is generally known. They have great quantities during the time of storms and actually 
within their borders a stand of 100,000,000,000 feet of inundates great sections of the State, including at 
| the finest timber in the world. They provide grazing times some of its prominent cities. 
| area for hundreds of thousands < eo ae = * ex 
; , provide a recreational area for the people : IY . e are i dis > adiace 
ot ts tyaised’ Beaten, - camping, hunting, and fishing Noe ate Panageqarny- adjacent to 
: 1 s S$ 4 s, such as San Luis Obispo, Santa 
is permitted in these areas. . Barbara, Montecito, Summerland, Carpenteria, San 
Last year more than 5,000 permits were issued for Fernando, Pasadena, Los Angeles, Glendora, San Ber- 
the erection of summer cabins for — ane nardino, Redlands, Banning, and Carona. 
site occupying a quarter of an acre. n each o ese ‘ ao. : , : cde 
the permittees were allowed to erect comfortable ac- aula al tie ton roth ote ale fone. lone, 
commodations for recreational purposes. In addition on, a ae ane ae a a aes —% oe? 
to these personal permits, the cities of Los Angeles, OF tne forests immediately adjacent to that counts 
Oakland, Berkeley, San Bernardino, Stockton, Sacra- rian ie ak 2 wired iar 0 that eae 
mento, and Riverside have established municipal camps en cake “sag tg yal — = ment pe aie 
for the particular enjoyment of residents of these com- breaks within iene me 1gt a5 = e bul ae oO — 
he : se forests, so as to check these dis- 
munities. a ae astrous fires. As a matter of fact, Congress should be 
THESE forests also contain 31 wild game refuges. saad liberal in the care and protection of these wood- 
DS sts if ands. 
1 They contain the watersheds of the Sierra Nevada, 
Coast Range, and Sierra Madras mountains, and pro- In the next article, to be published in the 
duce 1,800,000 horsepower, but actually contain five issue of June 1, the Resident Commissioner of 
or six million potential horsepower. the Philippines, Pedro Guevara, will tell of 
The water supply of many cities, such as Los - work in forestry in: the Philippine 
| Angeles, San Diego, Pasadena, Santa Barbara, and Islands, 


i r rotec blic health 
healing art to protect the pu 
in the District of Columbia. Passed Senate 


May 29. 


Title 43—Public Lands 

H. R. 12951. Providing for the purchase of 
640 acres of land. more or less, immediately 
adjoining Camp Clark, at Nevada, Mo., and 
authorizing- an appyopriation therefor. 
Passed House May 29. ‘ 

H. R. 10885. Amending sections 23 and 
24 of general leasing act approved Feb- 
ruary 25, 1920. Passed House April 2. 
Passed Senate May 29. ; 

H. R. 13461. For the acquisition of lana 
in the District of Columbia for use of the 
United States. Passed House May 29. 


Title 44—Public Printing _ 

H. Res. 230. For the printing of certain 
historical statements relating to. the Battle 
of Cowpens and the Battle of Kings Moun- 
tain. Reported to House May 28. 


Title 48—Territories and In- 


. 
sular Possessions 

S. 1168. Amending the act of March 3, 
1925, relating to the collection and editing 
of the official papers of the Territories of 
the United States. Passed Senate Feb. 6. 
Reported to House May 28. 

H. R. 11463. ‘To fix the salaries of cer- 
tain judges of the Territories and insular 
possessions of the United States. Passed 
House April 11. Pased Senate May 29. 

S. 2069, To extend the provisions of sec- 
tion 1814 of the Revised Statutes to Hawaii 
and Alaska. Passed Senate May 29. 

S. 2787. Providing for the appointment 
of governors of the non-Christian prov- 
inces of the Philippine Islands by the Gov- 
ernor General without the consent of the 
Philippine Senate. Passed Senate May 29 

H. R. 11463. To fix the salaries of cer- 


tain judges of the Territories and Insular 
Passed 


Possessions of the Urfited States. 

House April 16. Passed Senate. amended, 
May 28. House agrees to Senate amend- 
ments. 





Postal Nominations 
Transmitted 


President Coolidge on. May 28 sent 
to the Senate the following nominations 
of postmasters: — 

Arizona: Grand Canyon | 
ger; Winkleman, Charles E 





James A. Metz- 
Hand. 


Arkansas: Bigelow, Mamie L. Glasco. 
California: Depair, Elvira J. Brown; 
Templeton, Clarence G. Garratt. : 
Colorado: Manassa, Edwin C. Van 
Fradenburg. ‘ 
Illinois: Levington, Thomas L. Conn. 
Indiana: Rockport, Guy H, Walker. 
Iowa: Lowden, Albert L. Mensing. 


Kentucky: Bedford, Susie H. Curran. 
Louisiana: Lutcher, Mildred P.. Prescott; 
Swartz, Esther E. Harlan. 


taken on claims of postmasters. Passed Massachusetts: Onset, Annie K. Adams. 
House March 14. Passed Senate May 29. Mississippi: Moss Point, Lamar Herrin. 
Title 40—Public Buildin ZS, New Hampshire: Canaan, Ruth C, Gor- 
don. ‘ 

Property and Works New Jersey: Beachhaven, Julia A. Beer. 

H. R. 14066. For the construction, re- — York: North Syracuse, Harry J. 
pair and preservation of li yor orp. rR i s 
rivers and harbors, Sicarne > North Carolina: Roanoke Rapids, Paul 
May 28. J. Robinson. 4 bi 

i. Fe. 40006. Qo, amend the Werslag North Dakota: Streeter, Arthur ¥. Gist. 
Service Buildings Act, 1926. Passed House South Carolina: Anderson, Thomas Ff 
Mareh 6 Passed Sennaie May 29, Howard 


‘lithe 42—Public Healt 


8. 39536. To regulate the practice of the | 


Pennsylvania: Oil City, Hiram G, John- 


son 


West Virginia: Glen Jean, Charles Ash 
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Bill to Expand Inland Waterways Barge 


Line Among Measures Signed by the President | 


Mr. Coolidge Gives His Approval to Numerous 





Proposals 


Both at Capitol and White House 





[Continued from Page 7.] 


Trader. President Roosevelt, President 
Harding, and the British steamship Came- 
ronia, and for other purposes. 

1645. An Act for reimbursement of W. 
Talbert. 


\ 
i 
Ss | 
S. 1769, An Act for the relief of the legal | 


H. 


representative of the estate of Haller Nutt, 
deceased. 

S. 1825, An Act to amend section 12 of 
the Act approved June 10, 1922, entitled 
“An Act to readjust the pay and allowances 
of commissioned and enlisted personnel of 
the Army, Navy, Marine Corps, Coast | 
Guard, Coast and Geodetic Survey, and Pub- | 
lic Health Service.” as amended by the Act 
of June 1, 1926 (Forty-fourth Statutes at | 
Large, page 680), so as to authorize an al- | 
lowance of cents per mile, in lieu of | 
transportation in kind, for persons using | 
privately owned conveyances while traveling | 
under competent orders. 

1981, An Act for the retief 
owner of Dry Dock Numbered 6. 

S. 1989, An Act to amend the third para- 
graph of section 13 of the Federal Reserve 
Act. 

S. 2061, 
Kaufman. 

S. 2076, An Act authorizing the allotment 
of Carl J. Reid Dussome as a Kiowa In- | 
dian, and directing issuance of trust patent 
to him to certain lands of the Kiowa Indian | 

| 
| 
| 
| 


S. of the 


An Act for the relief of W. H. | 


Reservation, Oklahoma. 
3. 2336, An Act for the relief of Nina Mac- 
Johnston, 


5 
Donald, Zenas V. 
Thompson, Arthur L. Beaman, and May | 
Fee. 

S$, 2438, An Act for the relief of the firm | 
of M. Levin 

S. 2673, An 
E. Trussell. 

S. 2738, 


Olberg 


Margaret E. 


and Sons 


Act for the 


relief of James 


An Act for the relief of C. R. 


S. 2788, An Act for the relief of Charlie 
McDonald. : ; 

S. 2894, An Act for the relief of Robert | 
C. Edwards. { 

S. 3030, An Act for the relief of South- | 


Corporation, | 


ern Shipyard 
Act for the relief of Donald 


S. 5088, An 
M. Davidson. 

S, 3814, An 
Fitzgerald. 

S. 3632, An Act for the relief of Commo- 


Act for the relief of John J. 


dore J. M. Moore, United States Coast 
Guard, retired. 
S. 3794, An Act for the relief of R. E. 


Hansen. 

S. 3919, An Act awarding a gold medal to 
Lincoln Ellsworth. . 

S. 3931, An Act for the relief of Augusta 
Cornog. 

S. 3942, An Act for the relief of Major 
Charles F. Eddy. 

S. 3954, An Act to quiet title in the heirs 
of Norbert Boudousquie to certain lands 
in Louisiana. 

S. 3991, An Act declaring certain desig- 
nated purposes With respect to certain parts 
of Santa Rosa Island in Florida to be “pub- 





lic purposes” within the meaning of the 
proviso in section of the Act approved 
Mareh 12, 1926, entitled “An Act authoriz 


ing the use fot permanent construction at ! 


; three 


| of 


military posts of the proceeds from the sale 
of War Department real property, and au- 
thorizing the sale of certain military res- 
ervations, and for other purposes.” 

S. 4022, An Act authorizing the Secretary 
of the Interior to lease land in Stanley 
County, South Dakota, to Henry A. O'Neil 


| for a buffalo pasture. 


S. 4188, An Act authorizing the filling of 
a vacancy occurring in the office of dis- 
trict judge for the Northern District of 
Illinois created by the Act entitled “An Act 
for the appointment of an additional cir- 
cuit judge for the fourth judicial circuit, 
for the appointment of an additional dis- 
trict judge for certain districts, providing 
for an annual conference of certain judges, 
and for other purposes,” approved Septem- 
ber 14, 1922. 

S. 4315, An Act authorizing and directing 


| the Secretary of War to sell three thousand 


hundred and four and eight-tenths 
square feet of the Fort Brown Military Res- 
ervation, Brownsville, Texas, to the Gate- 
way Bridge Company. 

S. 4821, An Act authorizing the Secretary 
of the Interior to dispose of two bridges 
on the San Carlos Indian Reservation, in 
Arizona, and for other purposes. 

S. 4327, An Act to relinquish the title of 
the United States to land in the claim of 





| Seth Dean, situate in the county of Wash- 


ington, State of Alabama. 

S. 4344, An Act granting the consent of 
Congress to the State Highway Commission 
Arkansas to construct. maintain, and 
operate a bridge across White River at or 
near Clarendon, Arkansas. 

H. R. 131438, An Act to adjust the com- 
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Arensberg, Walter Conrad. 


The Baconian 
keys. 59 p. Pittsburgh, Pa. 28-11425 
Armstrong, Edward Cooke. The author- 
ship of the Vengement Alixandre and of 
the Venjance Alixandre. (Elliott mono- 
graphs in the Romance languages and 
literatures, ed. by FE. C. Armstrong. 19.) 
p. Princeton, N. J., Princeton uni 
versity press, 1926 27-27913 
Bible. O. T. Selections. Latin. Narra 
tiones Biblicae from the Vulgate. by 
Abram Lipsky ... and Harry E. Wedeck 
(The climax series), 70 p. illus. N. Y., 
Silver, Burdett and co., 1928. 28-11524 
Bush, annevyar. Integraph solution of 
differential equations, by and H. L. 
Hazen. (Contribution from the Depart- 
ment of electrical engineering Serial 
no. 59. Dec. 1927.) p. 575-615 illus. 
Boston, 1927. 28-11434 
Greer, Howard Clark. . Operating results 
of Ohio wholesale grocers, year 1926. 


a5 





tain Louis C. Brinton 

H. R. 8628, An Act for the relief of Amos 
Dahuff. 

H. R. 9051, An Act to amend section 1 
of the Act of February 22, 1875, entitled 
“An Act regulating fees and costs, and for 
other purposes.” 

H. R. 10073, An Act to change the name 
of Railroad Avenue between Nichols Ave- 
nue and Massachusetts Avenue. 

H. R. 10166. An Act to amend the Foreign 
Service Buildings Act, 1926. 

H. R. 10244, An Act to credit the accounts 
of Richings J. Shand, United States prop 
erty and disbursing officer, Hlinois National 
Guard. 

H. R. 11465, An Act to fix the salaries of 
certain judges of the Territories and 
sular possessions of the United States 

H. R. 11758, An Act authorizing the Sec- 
retary of War to grant a right of way for 


In- 


a levee through the Chalmette National 
Cemetery 

gf. R. 11951, An Act to amend the Act 

| entitled “An Act for the relief of contrac- 


| 6, 1920, and February 27, 


tors and subcontractors for the post office 
and other buildings and work under the 
supervision of the Treasury Department, 
and for other purposes,” approved August 
25, 1919, as amended by the Acts of March 
1926. 

H. R. 11981, An Act to authorize officers 
of the Medical Corps to account certain 
service in computing their rights for re- 


tirement, and for other purposes 
H. R. 12064, An Act to discontinue cer- 
tain reports now required by law to be 


made to Congress 


H. R. 12280, An Act for the relief of Lulu 
Lewis 


H. R. 12811, An Act to provide for the 
payment of compensation ot William J. 
| Tilson 

H. R. 12352, An Act to require certain 


contacts entered into by the Secretary of 
War, or by officers authorized by him to 
make them, to be in writing, and for othe 
purposes 

H. R. 12605, An to enable the Post- 
master General purchase and erect 
community mail boxes on rural routes and 


Act 


to 


to rent compartments of such boxes to 
| patrons of rural delivery. 

H. R. 129388, An Act for the relief of 
the State of Ohio. 

H. R. 12952, An Act to amend the Act 
j entitled “An Act for the relief of con- 
tractors and subcontractors for the post 








offices and other buildings and work under 
the supervision of the Treasury Depart 
ment, and for other purposes,’ approved 
August 25, 1919, as amended by Act of 
March 6, 1920. 

H. R. 13039, An Act to amend the World 


War Veterans’ Act, 1924. 

H. R. 18048, An Act for the relief of 
James Aloysous Manley. 

H. R. 13106, An Act granting the con- 
sent of Congress to the State Highway 


Commission of Arkansas to construct, 
maintain, and operate a toll bridge across 
the White River at or near Newport. 

H. R. 13182, An Act authorizing the 
Secretary of the Navy, in his discretion, 
to deliver to the custody of the State of 


Alabama, the silver service presented to the 


United States for the battleship Alabama. 

H. R. 13248, An Act to authorize an in- 
crease in the limit of cost of one fleet 
submarine. 

H. R. 13318, An Act authorizing*the Val 
Verde County Bridge Company, its suc- 
cessord and assigns, to construct, maintain, 
and operate a bridge across the Rio Grande 
at or near Langtry, Texas. 


H. R. 13399, An Act authorizing the 
Baltimore Gas Engineering Corporation, 


| a Maryland corporation, its successors and 


pensation of certain employees in the cus- | 


toms service. 

H. J. Res. 245, Joint Resolution to pro- 
vide for the striking of a medal commem 
orative of the achievements of Thomas A. 
Edison in illumining the path of progress 
through the development and application 
of inventions that have revolutionized civ- 
ilization in the last century. 

H. J. Res. 307, Joint Resolution to pre- 
serve for development the potential water 
power and park facilities of the gorge and 
Great Falls of the Potomac River. 

H. R. 325, An Act repealing existing law 
requiring the Postmaster General to report 
action taken on claims of postmasters. 

H. R. 802, An Act to correct the military 
record of Curtis P. Wise. 


H. R. 3221, An Act for the relief of Ross 
F. Collins. 


H. R. 3241, An Act for the relief of Sey- 
mour Buckley. 

H. R. 3589, An Act for the relief of Frank 
Murray. 

H. R. 4880, An Act for the 
Martha Andrew Virginia Johnson. 

H. R. 6669, An Act fixing the salary of the 


relief 


Public Printer and the Deputy Public 
Printer. 
H. R. 6685, An Act to regulate the em- 


ployment of minors within the District of 
Columbia. 


H. R. 7354, An Act to allow the Postmas- 
ter General to promote mechanics’ helpers 


| to the first grade of special mechanics. 


di. R. 7492, An Act for the relief of Cap- 


of 


assigns, to construct, maintain, and operate 
a bridge across the Kanawha River at or 


} near Dumbar, West Virginia. 


H. R. 13447. An Act authorizing and 
directing the Secretary of Agriculture to 
establish and maintain a d&iry and live- 


stock experiment and demonstration station 
for the South at or near Lewisburg, Ten- 


nessee. 
H. R. 13512, An Act to amend the Act 
entitled “An Act to create the Inland 


Waterway Corporation for the purpose of 
Congress, as expressed in sections 201 and 
500 of the Transporation Act, and for other 
purposes,” approved June 3, 1924. 

H. R. 13621. An Act to authorize prepara- 
tion and publication of supplements to the 
Code of Laws of the United States with 
perfecting amendments, printing of bills to 
codify the laws relating to the District of 
Columbia and of such code and. of supple- 
ment thereto, and distribution. * 5 

H. R. 15622, An Act to amend and sup- 





plement the Code of the Laws of the 
United States of America. 

HW. R. 18644, An Act authorizing the 
Secretary of Commerce to sell at private 
sale a portion of the Pointe Aux Herbes 
Lighthouse Reservation, Louisiana. 

H,. R. 13651, An Act granting the con- 


sent of Congress to the State of Alabama 
to construct, maintain, and operate a free 
highway bridge across the Choctawhatchee 
River in Dale County on the highway now 
under construction from Dothan to Enter- 


prise. 


H. R. 18777, An Act authorizing the State 


of Loulsiana and the State of Texas to 
construct, maintain, and operate a free 
highway bridge across the Sabine River 


at or near Burr Ferry, Louisiana. 
H. R. 13930. An Act to authorize 
appropriation for the American 
the Interparliamentary Union. 
Hl. R. 13996, An Act granting the 
sent of Congress to the Board of Supervisors 
of Leake County, Mississippi, to construct, 
maintain, and operate a free highway 
bridge across the Pearl River at or near 


an 
group of 


econ- 


Edinburg, Leake County, Mississippi. 
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Hartsock, Ernest, ed. 
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Fiction, books in for 


is at end of last line. 


(Special bulletin of the Bureau of busi- 


ness reseatch The Ohio state uhi- 
versity.) 22 numb. lines. Columbus, O., 
1927. 28-27127 


Patterns for Pan “a 


sonnet anthology.” 81 p. Atlanta, The 
Bozart press, 1928. 28-11518 
Hereford cathedral. Library A descrip-' 


Hill, John Louis 


tive catalogue of the manuscript in the 
Hereford cathedral library, comp. by 
Arthur Thomas Bannistei with an 
introduction by Montagve Rhodes James 

. 190 p. Hereford, Wilson & Phillips, 
1927. 28-11284 
The preparation and de- 


livery of public addresses, by John Louis 


Hill ... 142 p. N. Y., J. H. Sears, 1928. 
28-11521 
Hoersch, Victor August. Non-radical har- 


monic vibrations within a conical horn, 
(Thesis (Ph. D.)—University of Iowa, 
1922. “Reprinted from Physical review 

no. 2, February, 1925.) 218-224 p. 


Corning, N. Y., 1925. 28-11439 
Ingersoll, Ernest. Dragons and dragon 
lore, by with an introduction by 
Henry Fairfield Osborn. 203 p. illus. 
N. Y., Payson & Clarke, 1928. 28-11442 

| Kanner, Leo. Folklore of the teeth. 316 p. 
N. Y., Macmillan, 1928. 28-11441 


Keyserling, Hermann Alexander, graf von. 


The travel diary of a philosopher, by ... 
translated by J. Holroyd Reece 2 v. 


N. Y., Harcourt, 1928. 28-11415 


| The Libraries, museums & art galleries of 


ie LL A IES 


the British Isles, with a_ selection of 
those of the British Empire and foreign 
countries; year book 1928-29 ... 6th ed. 
230 p. Gravesend, “The Librarian,” 1928. 


28-11281 

Lucas, Frank Laurence. Tragedy in rela- 
tion to Aristotle’s “Poetics.” (Hogarth 
lectures on literature. no. 2.) 160 p. 


N. Y., Harcourt, 1928. 28-11522 


Mages bros., London. A selection of books, 


manuscripts, engravings and autograph 
letters remarkable for their interest & 
rarity, being the five hundredth cata- 
logue issued by Maggs bros. 357 " 
London, Maggs bros., 1928. 28-11286 
Marshall, Charles Clinton. The Roman 
Catholic church in the modern. state. 


Melle, Rosine, comp. 


N. Y., Dodd, 1928. 28-11413 
Modern French writ- 
“The contem- 


350 p. 
of Melle’s 


ers, a revision 
porary French writers,” by Charles 
Huguenin (International modern 
language series.) 270 p Boston. Ginn, 
1928. 20-11525 
Miller, Mary Britton. Songs of infancy, 
and other poems. 144 p. N. Y., Mac- 
millan, 1928. 28-11423 
Miracula Sanctae Virginis Mariae., 
(University of Wisconsin studies in the 
social sciences and_ history. no, 12.) 
61 p. Madison, 1927. 28-1411 
Monica, Sister Mary. The teaching idea of 
Angela Merici, 1474-1540. (Thesis (Ph. 
D.)—Notre Dame university, 1926.) 106 
p. Cincinnati, 1927. 28-11414 
Newmayer, Solomon Weir. . The human 
body and its care, by . and Edwin .c. 
Broome. (The health and happiness se- 
ries.) 314 p. illus. N. Y., American 
book co., 1928 28-11431 
Orcutt, William Dana. The book in Italy 
during the fifteenth and sixteenth cen- 
turies shown in facsimile’ reproductions 
from the most famous printed volumes, 


collected under the auspices of the 
Royal Italian Minister of i-struction. to- 


gether with an introduction by Dott. 
Comm. Guido Biagi ... 220 p. illus. N. 
Y., Harper, 1928. 28-11280 
Pearson, Abijah. Investor's tax account- 
ing summary ... Specimen form ... illus- 
trating its valuable combination of (1) 
a specimen set of books, (2) complete 


Taylor, 


The 


Untermeyer, 


Wayman, 


Prentice-Hall, 


Roosevelt, 


blanks for the investor, (3) simple direct 
instructions ... 15 p. Boston, Financial 
publishing co., 1927. 28-11306 
inc.. New York. Reducing 
federal taxes. 13 p. New York, Prentice- 
Hall, inc., 1928, 28-11307 
Nicholas. The restless Pacific. 
N. Y., Scribner, 1928. 
28-11419 
George Robert Stirling. Crom- 
Boston, Little 33eri-Vnzs,( .Fi 
333 p. Boston, Little, 1928. 
28-11515 
New world-wde cyclopedia; a com- 
plete library of reference, superbly and 


291 p. illus. 


well. 
well. 


profusely illustrated with hundreds of 
subjects in full color, monotone and 
text cuts, with a valuable appendix of 


often-sought-for facts in almost every 
department of human knowledge, a chron- 
ological history of the world .., the 
most comprehensive of the world war 
briefly noted day by day; editor-in-chief 
George J. Hagar .. . assisted by Francis 
J. Reynolds and many associate editors, 
special contributors, and United States 
and Canadian government officials, 8 v. 
col. illus. Chicago, Consolidated book 
publishers, 1928. 28-11520 
Louis. ... Burning bush. 
N. Y., Harcourt, 1928. 28-11421 
Agnes Rebecca. Education 
through physical education; its organ- 
ization and administration for girls and 


109 p. 


women, by Agnes R. Wayman ... 2d. ed., 
thoroughly rev. 378 p. illus.  Phila., 
Lea & Febiger, 1928. 28-11440 
White, Walter Porter. The modern calori- 
meter. (American chemical society. 
Monograph series. no. 42.) 194 p. illus. 
N. Y., Chemical catalog, 1928. 28-11433 


Winterich, John Tracy. 


Young, Kimball. ... 


_ no. 


Collector’s choice. 
N. Y., Greenberg, 1928. 
28-11279 
Bibliography on cen- 
sorship and propaganda, by ... and Ray- 
mond D. Lawrence. (University of Oregon 
publication. Journalism series. v. 1, 
1.) 133 p. Eugene, The University, 
1928. 28-11285 


oes 211 p. 
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